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Introduction 
1. 
INTRODDCTION 
The contract labour system of employment in 
India is not new one, but is prevalent since second 
half of the last century. When the industries were 
facing the problem labour recruitment and labour 
discipline. 
The British employers and managers were not 
familiar with some of the problems such as lack of 
labour mobility, low social status of the factory 
work, castes and religious taboos etc. They felt 
ill-equipped to solve them. This gap was filled by the 
institution of middle man who acted as recruiting 
agent for companies and also controlled labour. In 
different parts of country, these intermediaries were 
designated by different names such as jobber, labour 
contractor, mukaddams etc. Priodically these 
intermediaries were sent by the employers in near and 
far away places when the shortage of the labour was 
acute. After recuitment the intermediaries used to 
tranship the labour to the factory site by paying 
their fares and expenses. The intermediaries receiving 
canamission from the employers for the work of 
recruitment. 
i i . 
The principal attraction of contract labour 
system was in its advantage to the employer. It was 
the view of many employers that workers when employed 
as contract labour by or through a contractor gave 
higher productivity of a given quality at the lowest 
possible cost. Payment by result, closer supervision 
by contractors, prompt penalty for staying below the 
out put norm and high waste and good work which were 
the only basis of employment security, induced workers 
to produce more. Thus, the practice which was 
advanced for the continuance of contract labour system 
to cut down the cost of fringe benefits such as leave, 
wages, bonus, provident fund etc., which were 
otherwise payble to regular workers. 
The concept of laissez-fair, gave birth to 
labour exploitation and victimization at the hands of 
resourceful employers. However with the passage of 
time and with advent of the concept of welfare state 
the whole situation has under gone a tremendous 
change. 
The constitution of India has affirmed to all 
the people of the country, inter alia, social and 
economic justice for all. The theme of fundamental 
rights and directive principles is to create 
socio economic conditions, where there will be 
iil. 
distributive justice for all. The fundamental rights 
protect individual liberty, but the individual liberty 
can not be considered in isolation of the 
socio-economic structure of the society. The directive 
principles, therefore, impose positive obligations on 
the state to take steps for creating socio econcxnic 
conditions in which there will be on egalitarian 
social order with distributive justice to all. 
Every one as a member of society has right to 
realisation, through national efforts and 
international co-operation and in accordance with 
the organisation and resources of each state of the 
economic, social and cultural rights indispansable for 
his dignity and the free development of his 
personality. 
The central legislation intended to provide 
social security and insurance to the working class 
enacted by the parliament of our country. The social 
security legislation provided the benefit to a variety 
of workers, for instance they provide compensation for 
enployments injury, regulation of wages and payments, 
fixing employers liability for employment risks, 
providing healthy working, conditions of workers, 
various benefits to the industrial workers, minimum 
Iv. 
wages fixation in sweated employment, instituting the 
provident fund, providing the maternity benefit to 
women workers, compensation in case of industrial 
workers in the form of layof and reirenchment 
compensation. 
The conditions of work and the terms of the 
employment of contract labour has been far from 
satisfactory. At certain places it was found that the 
conditions of work of most of the workers in industry 
were unhygienic and payments were extremely low. 
Various Acts at state level failed to give the relief 
required. Thus, the Parliament enacted the Contract 
Labour (Regulation and Abolition) Act, 1970. 
The present Act is one attempt to regulate the 
employment of contract labour and where necessary and 
possible to abolish the same. It has profound that it 
would not be possible and practicable to eliminate or 
stop contract labour system altogether. The attempt is 
it regulate. It also to regulate employer employee 
relationship with a view to make it more beneficial 
to the employee. It is the demand of social justice to 
raise the standard in employment of contract labour. 
An attempt has been made to dilate the 
historical development of contract labour system. 
importance the social security legislation in this 
regard. The aim of this dissertation is to study the 
contract labour system and social security legislation 
provided to contract labour. 
Briefly speaking the dissertation is of V 
chapters excluding introduction, conclusion and 
suggestions. 
Chapter I deals with historical back ground of 
contract labour system. Chapter II is to be dealt the 
conceptual study of contract labour. Chapter-III is to 
be bared the contract labour and social legilation 
with concept of social security, classification of 
social security legislation, contract labour and the 
constitution. Chapter^ IV deals with the study of 
statutory provisions relating to Advisory Boards, the 
mode of registration of establishments, the procedure 
for grant of licence, welfare and health of contract 
labour, penalities and procedure^ Miscellaneous and Chapter-V 
deals with contract labour and role of 3udiciary. 
Chapter-1 
Chapter - I 
HISTORICAL BACKGROUND 
(i) BEFORE INDEPENDENCE 
(ii) AFTER INDEPENDENCE 
(i) BEFORE INDEPENDENCE 
India is known for it's unequal society since 
ancient time. As in every unequal society, exploitation 
is inevitable, thus in India society, there has been 
always an exploitation where the powerful and the wise 
gained benefits by abusing the weak and the foolish. 
Contract labour system is one of the variegated forms of 
abuse, which existed in the IndianSociety. 
Slave Labour existed both in the country side and 
the town from the Harappan Civilisation. After arrival 
of Aryan in India, Society stratified in to four varnas 
of Brahmin, Kshatriya, Vaishya, and Sudra. Sudra were 
not given right to property, education and choice of 
occupation. Rigrous laws detrimental to the interest of 
sudras were made. 
The Institution of Slavery flourished. Under the 
Buddist and as well as Mauryan Period also. The 
Asthashastra of Kautilya states that a man could be 
slave either by birth or by voluntarily selling himself 
or being captured in war as a result of judical 
Punishment. Manusmriti affirms that the sudras are 
created by God for serving the Brahmin as Dasa and they 
could be sold or brought. Brahmin was free from slavery 
the sudras has remain servile and to perform duties. 
Service was known as natural duty of Sudras . 
In Gupta period the Central India shows that 
Peasants had to render labour service called "visti" to 
their King. Thus, the free peasantry and domestic 
slaves existed side by side in the whole of the feudal 
period and it was quite wide spread 
Slavery was also present during the Muslim 
Period. Qutab-ud-din Aibak was a slave of Mohd Ghori. 
Qutab ud-din Aibak founded the slave dynasty after 
Ghori's death. 
Slavery increased in Mughal Period . There is 
however evidence to the effect of that slavery was 
sought to be abolish by a decree of emperior Akbar in 
the 16th Century but he was not able to abolish it 
completely. 
When the East India Company assumed power in the 
18th Century, slavery was prevailed wide at that time. 
The Portuguese had carried on slave trade in Bengal 
before the advant of English Power. In 1770, about one 
third population died of starvation and many people sold 
them selves in order to save their lines. 
The sale and Purchase of slaves was permitted 
every where in British India. East India Company itself 
engineered trafic in slaves as a highly profitable 
concern in all three early Settlements of Calcutta, 
Bcanbay, and madras. The company legalised, and 
perpetuated and administered the traditional Muslim and 
Hindu laws of slavery in India. Slavery was accorded 
legal recognition by the company for the purpose 
administrative expediency. In 1774, Warren Hasting 
however was issue a regulation forbiding the stealing of 
children and their slave without execution of deed. In 
1785, the collector of Dacca and Governor general 
Macpherson Prevented the trade of children. But neither 
the executive action of the collector nor the 
instruction of the Governor General served stop the 
slave trade. 
In 1789, Governor General lord carnwallis wrote 
to the court of directors on the subject of abolishing 
the slavery. 
Governor General Carnwallis had aimed lower than 
Hasting but achieved more. He faced problem due to 
social and economic condition of the country. Slavery 
was too mush integral part of the country's social and 
econcxnic system. 
When warren Hasting took over Governor1 General-
ship of Calcutta for the second time in 1813, be 
introduced certain judicial reforms was regarding 
slavery. In 1820, new penalities were laid down to 
2 
prevent and punish begarl 
The various administrative and judicial actions 
regarding slavery culminated into slavery abolition Act, 
1843. By this Act slavery was prohibited in India and 
its applicaltion was subsequently extended to the native 
King .^ 
The Industries established in India during the 
second half of the nineteenth century and the early 
twenties of thli century were always faced with the 
problem of labour recruitment and labour discipline. 
Social status of factory work, cast and religious taboos 
etc. Were also scane of the problons with which most of 
the British employers and Managers were not familiar 
who-feltill equipped to solve them. The gap was filled 
by the institution of middlemen who acted as recruiting 
agents for companies and also controlled labour. The 
intermediaries .were designated as jobber, labour 
contractor, sirdars, mukaddams and Kargains. Most often 
the middle men were kept on the pay roll of the 
companies. 
The origin of wide spread vogue of contract 
labour is acute labour shortage which compels employer 
to seek the help of the labour contractors sardar, and 
other intermediaries. Contractors are still largely 
found in quarring, in mining , in public works, in 
sugar, cotton, ginning and pressing factories, inflour 
mills and even Engg & metal works. The Government 
concern to wards the plight of contract labour can be 
traced back to the decade being 1860, when limited 
action was initiated with reference to contract engaged 
in plantation. 
The Government of Bengal was first setup a 
ccamnission in 1861 to inquire into the problems of 
plantation employee. The recommendation of this 
commission led to passage of the Transport native Act, 
1863. This Act sought to regulate the manager engaging 
and contracting with native in habittents An amendment 
to the Act, in 1885 limited the maximum period of 
service (Contract Service) to three year. An other 
inquiry committee set up by the Bengal Govt in 1869, 
Stressed the inadequacy of. existing provisions, and 
ccxnmented on the added evil of the Panel Contracts. The 
Madras Plantation Act was passed in 1903. In addition 
i> 
to many disadvantage suffered by contract labour. The 
printers Union, Calcutta 1905 and the Bombay Postal 
Union 1907, introduced mutual insurance scheme, night 
schools, educational stipends funeral allowances etc. 
In 1910 Kamgar Hitvardhak Sabha was established whcih 
4 
helped the worker in various ways . 
The out break of first world war in 1914 led to 
be number of new developments. The Rusian revolution 
had a tremendous impact on the attitude of Govt and 
society towards labour. During the war years 1914-1918 
the number of factories and niimber of person employed 
there in increased. Wages did't keep pace with the 
rising prices and profits. The working class become 
more conscious as a result of the general unrest 
following the war. 
The establishment of the INTERNATIONAL LABOUR 
ORGANISATION IN 1919 was an other important land mark 
in the history of labour welfare movement in our 
country. The ILO declared universal peace can be 
established only if it is based upon social justice. 
The Assam labour enquiry committee 1921-1922 
recOTnmended among other things the abolition of 
workmen's Breach of Contract Act, 1859. This Act was 
repealed in 1925. 
Most Protective and ameliorative rtiea6iir-eci.were 
characterised by Royal Coituniossion in 1929. The 
commission on Labour recommended the abolition of the 
"jobber" in recruitment all over the country. The plight 
of contract labour, and need for action was 
highlighted by all inquiry committees setup during the 
fifteen year that followed the Royal Commission report. 
The Royal Commission on labour made the following 
observation about the role of jobber. 
"He is primarily a chargeman, promoted from the 
ranks after full experience of the factory he is 
resposible for the supervision of labour He is not, 
however merely responsible for the supervision for the 
worker once he has obtained work; the worker has 
generally approach him to secure a 30b and is nearly 
always dependent on him for the security of that 30b as 
well as for the transfer to a better, one. Many jobbers 
follow the worker even further than the fatory gate, 
they may finance him when he is indebt and he may even 
5 
be dependent on them for his housing" . 
The commission made specific reference to woman 
workers employed by contractors and observed : 
"We recommended that, where women are engaged in 
substantial numbers, there should invariably be 
8 
employed at least one educated woman in charge of 
their welfare and supervision through out the factory. 
She should be responsible to the labour officer, where 
there is one, and to the manager where is not, for the 
engagement and dismissal of all the female staff, where 
permanent or temporary . 
A more consequence of these recommendations, 
under Bombay Trade Dispute Act, 1934 created a Post of 
Labour officer- The officer was expected to investigate 
the cases of bribery and corruption arising out of 
malpractices regarding recuitment-
The Royal Commission Condemned the institution 
of "jobers", the commission suggested an alternative 
method of labour recruitment. 
"The present power of the jobber is given by the 
employer^ who permits him to select or engage labour and 
influence or procure its dismisssal. We advocate for 
all factories the exclusion of jober from the engament 
and dismissal of labour. This can best be achieved by 
the employment of labour officer. He should be 
subordinate to no one except the general manager of 
the factory, and should be carefully selected. No 
employee should be engaged except the labour officer 
personally, in consultation with the departmental 
\i 
he;ads, and none should be dismissed with out his 
consent, except by the manager himself, after hearing 
what the labour officer has to say. It should be the 
business of the labour officer to ensure that no 
7" 
employee is discharged with out adequate Cause 
Thus, we find that during the period of 
1861-1929, Governmental action in regard to the 
contract labour was confined, to plantations only, 
concerned itself with the employment condition , and 
was interest to the provincial government only. 
Agreeing generally with the findings and 
recommendations of the Royal Commission on labour, the 
Bombay Textile labour Enquiry Committee felt that : 
"If the management of the mills do not assume 
responsibility for such labour, there is likeli . hood 
8 " 
of its being sweated and exploited by the contractor 
It therefore recommended that contract labour 
system of engaging labour should be abolished as soon 
as possible and that workers for every department in 
mill should be recruited and paid directly by the 
management. 
In 1926, the Bombay Textile labour union told 
the Indian Tairiff Board that the system. Contract 
10 
labour prevailed in almost all mills, . even those 
9 
under exceptionally good managements" . The Board 
recommended that "all labour should be engaged directly 
by the officer of the mill or incharge of the 
mill or incharge of the department which requires it or 
by responsible assistant and not by jober". 
In 1926, the Fedral Government addressed a 
communication to all the provincial governments asking 
their opinion about the modification of the existing 
statutes J in so for as the recruitment, of the contractor 
Labour was concerned. On the basis of the replies 
received, the "Assam Labour Bill" was drafted in 1929 
and sent to the provincial government for comments. The 
setting up of the Royal Commission on. labour in the 
same year made this document almost redundant. 
Thus, the Bihar Labour Enquiry Committee also 
condemned the Practice of engagement of labour through 
contractors. It observed : 
"The contractor ordinaril lack sense of moral 
obligation to wards labour which the employers or 
managers are expected to have and therefore do not 
often hesitate to exploit the helpless position of 
labour in their charge" 
These developments were instr\3mental in bring to 
the fore the drawbacks of the practices of engagement 
n 
of labour through contractors. Very little tangible 
action legislative or executive followed these findings 
and reconunendations. 
The labour investigation ccanmittee in its report 
in 1946 examined in detail the nature of work force and 
the need of industry. It made the following observation 
Inspite of the undoubted abuses of the system, 
however, it is not certain that Indian labour has yet 
reached that stage of development and mobility, where 
the intermediary for recruitment can be esily dispensed 
with; and under existing circumstances in the absence 
of the alternate agencies, the jobber or his various 
name sakes have to be accepted as an inevitable fact. 
To admit the inevitably the jobber does not mean, 
however that steps should not be taken on an increasing 
scale to regularise the system of recruitment for 
industries or put some method into it" 
The committee recommended that report the 
"abolishing" of contract labour system, where possible, 
and regulating it in all other cases. 
In May 1944, the general charter of labour 
Popularly known as the Declaration of Philadelphia', 
was adopted by the member states of the I L O Amongst 
its aims and objects the Declaration said that labour is 
not a CCTtunodity and that it is entitled to a fair deal 
12 
as an active participant in any prbgrajnine of economic 
development or social reconstructions. 
The second world war brought about for reaching 
consequences in all fields of activities. The need for 
sustained and increased production gave a flip of Indian 
industry. The number of factories and factory employees 
increased enormously. The government took the 
initiative and activity promoted various activities 
among the industrial employees. An under legislations 
for the welfare of the working classes were also 
enacted. 
(ii) After Independence 
After Independence the labour welfare movement 
acquired new dimension. It was realised that labour 
welfare had positive role to play in increasing 
productivity and reducing industrial tensions. The state 
began to realise its social responsibiolity to words 
weaker section of the society. The emergence of 
different central trade union organisation INTUC 1947, 
HMS 1948, etc. gave a further flip to the growth of 
labour welfare movement. 
Zamindari was abolished in the country and rent 
collecting intermediates were transformed into owner by 
showing themselve as self cultivating farmers. This 
id 
transformation of Zamindari result in eviction of 
several thousands of tradition at: tenants. 
The constitution of India enshrined a list of 
Fundamental Rights and Directive Principles of state 
policy for the achievement of social order based on 
justice. Liberty, Equality and Paternity. It is stated 
in the preamble. The • Directve principles that 
state shall strive to promote the welfare of the prople 
by securing and protecting as effectively as it may a 
social order in which justice, social and political, 
shall inform all the institution of national life. 
With the commencement of the constitution, 
India experienced two opposing trends i.e. Movement from 
"Status to contract" and Movement from "Contract to 
status". 
Such progressive nature along with the thrust of 
Public policy Published, India at the door step of 
modernity with social change and compelled the framers 
of the constitution to make provision for "social 
justice" to weaker section of the society and also 
abolished Art 23 trafic in human being and forced 
labour. 
The National Labour Commission also dealt with 
the problem of contract labour it is found that contract 
i t 
labour was disorganised, that the system worked to the 
disadvantage of contract labour and to the advantage of 
the employers that necessity of abolition of contract 
labour syston had long been felt, that the enlargement 
of definition of "Worker in the factories Act, 1948, 
the Mines Act 1952, did afford some relief and also the 
definition of the term "immediate onployer" under the 
Employees "State insurance Act, 1948, etented health 
insurance benifits to contract labour that in certain 
establishment contract labour has been abolished and 
that Bombay Industrial relation Act and similar Act in 
M.P., U.P. cover contract labour. The National 
Commission observed that incidently the benifits 
available to contract labour under the above stated 
enactments tend to vary from industry to industry,area 
to area and even from one category of labour to an other 
category employed in the same industry and located in 
the same, city. 
A more systematic approach to wards the 
solution of the problem of contract labour seems to have 
begun with the formation of the second five year plan. 
It visualised a definite course of action which 
included steps to — 
(a) Under take studies to as certain to extent and 
nature of the problem involved in different 
industries; 
io 
(b) Examine where contract labour could be 
progressively eliminated. This could be 
undertaken straight way; 
(c) Determine cases where responsibility for payment 
of wages, ensuring proper conditions of work, 
etc. could be placed on the principal employer 
in addition to the contractor; 
(d) Secure gradual abolition of the contract labour 
system where the studies show this to be 
feasible, care being taken to ensure that the 
displaced labour is provided with alternative 
employment; 
(e) Secure for contract labour conditions and 
protection enjoyed by other workers engaged by 
the principal employer; 
(f) Setup schemes of decasualisation wherever 
12 feasible" 
The practice of contract labour is a peculiar 
kind of exploitation going on unabated in the country. 
The condition of work and terms of employment of contract 
labour has been far from satisfatory thousands of 
workers were employed through contractor. The poor 
laboures were helpless and hopeless in getting work 
lo 
through contractor at their terms. These workers were 
not in position to negotiate the rates of wages, term 
and conditions of employment. They were not getting due 
wages and various welfare amenities. The contractor 
were depriving to the contract labour continuously and 
the labourers were not in position to sustain their 
livelihood in usual manner. The government was concious 
of these inadequacies, but was not sure about the 
propriety of a comprehensive measure and its effcts on 
13 industry. Replilying to a Parliamentary debate, the 
labour Minister Khandubhai Desai said" Big employers 
generally take execuse by employers generally take 
execuse by employing contractors in order to evade some 
of the labour laws. This is under the consideration of 
the government. At the same time, I must say, that the 
complete abolition of the system of contract labour 
through the country is different. So, the abolition of 
the system is not possible completely. 
The employer of contractor were not under 
obligation to provide fringe benefit to contract. Many 
employers continued this . practice with the sole 
intention to disdown the responsibility from 
implementing the provisions of social security 
1 / 
legislation. In independent India, as a result of the 
finding of Royal conunission, Bihar Labour enquiry 
canmittee, labour investigation committee and the 
supported by strong public concern, the Govt of India 
moved into the matter. It attempted to extend the 
measures of protection and benefits to contract labour 
when it did so for directly employed workers during the 
period 1947 to 1954. 
On the issue of sad Plight Contract Labour, the 
Government of India moved in the matter. The strategy 
adopted by it was to include contract labour, whereover 
possible in the definition of the "worker" in new 
new Factories Act, 1948, the Mines Act, 1951, the 
Plantation Labour Act, 1952. Many categories of contract 
labour become entitled to the working conditions and 
hours of work as admissible to the directly employed 
persons. Contract labour declared "workmen" under the 
Bombay Industrial relation Act, 1946, and under similar 
Acts' M.P., U.P. Gujrat, the Contract labours were 
treated as workmen. The Employee State Insurance Act, 
1948, extended all benefit to the contract labour. The 
Dock workers (Regulation of Employment) Act, 1948. Under 
it the scheme introduced by Bombay, Calcutta, Madras to 
protect the employment. Wages, and welfare conditions of 
specified categoreis of contract labour. On there 
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recommendation of Industrail Committee of coal Mines, 
contract labour was abolished in 1948 in railway 
collieries. 
In the debate of Lok Sabha on 23 March, 1955, 
the Govt said the complete abolition of the contract 
labour system through out the c ountry is not possible 
in view of the large public works that we are having 
and which have got to be completed through contract 
labour. 
The subject of the contract labour was discussed 
extensive at the 19th and 20th Session of the Indian 
labour conference when the criteria laid down by the S.C. 
were accepted with certain modififcations consequence of 
the discussion at the Indian labour conference, the 
government come to the conclusion that legislation was 
necessary for the enforcement of decisions. The 
Ministry of labour and employment drafted the "Contract 
labour Bill" and circulated for the comments to the 
organisations of employment and .workers. The draft bill 
was also discussed at the 23rd session of the standing 
labour committee (March 1965) and then was referred to 
a special sub committee which could't come to any agreed 
decisions. The "Contract Labour Bill" is expected to be 
considered shortly by the parliament under following. 
Hi 
First the breadth of government concern about 
the condition of contract labour has shown a gradual 
widening both interms of Industries covered and expect 
sought to be regulated. The earliest attempt were 
directed to wards the amelioration of the working 
condition of small section of the work force in one 
industry, namely plantation. The lator developnment 
were more inclusive and proposed legislation seeks to 
cover the "Contract Labour" in all industries and to 
regulate most aspects of the condition of their 
employment. 
Secondly the all measures adopted during the 
last one hundred year focussed attention on the labour 
supplied through the contractors i.e. "labour 
contracting ". It was only after the supreme court 
observation in the year of 196 0 that "30b contracting" 
(an other form of engagement of contract labour) came 
to be considered specially. The proposed bill, however, 
is wide enough in its scope and coverage to include both 
"Labour Contracting" and "Job Contracting" under its 
ambit. 
The contract labour system of employment lends 
it self to various abuses, the question of its abolition 
0 
has been consideration of government for long time. The 
matter was discussed at various meeting for the 
abolition of contract labour and where abolition is not 
possible. With a view removing the disabilities of 
contract labour, a bill for regulation and abolition of 
employment of contract labour introduced in Lok Sabha on 
31 July 1967. After that the contract (Regulation and 
Aboliton) Act, 1970 was passed, then further Inter State 
Migrant workmen Act, 1979 was passed to prevent the 
exploitation of contract labour. These Acts are also 
introduce, the better conditions of contract labour and 
intended to ensure basic human.dignity of workmen. 
The nature and extents of responsibility imposed 
on the "Principle employers has under gone a substantial 
Change. The principle employer was only indirectly 
responsible for the well being of contract labour. But 
the recent approach suggests that principle employer is 
direct responsible for safe gaurding the interest of 
contract labour. 
^ i 
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Chapter - II 
MEANING AND CONCEPT OF CONTRACT LABOUR 
Meaning :- The term "Contact Labour" is that labour 
which is neither borne on payroll nor is paid directly. 
It is usually divided into two categories : 
(i) Those employed in job Contractor. 
(ii) Those employed in labour contractor. 
Large establishments give out contract of jobs 
or of particular operation such as loading and unloading 
of mineral in mining or construction of road or building 
in P.W.D. departments. The contractor engages his own 
workers and pays them either on time or peice rate basis. 
Fonas of Contract Labour :- There is a wide diversity in 
the nature of contract labour practices in different 
establishments or companies. It considered on the basis 
of employment relationship between the contract labour 
and principal employer and the method of wage payment to 
the former, all practices could be grouped into three 
basic forms under as follows : 
(i) Supply of Labour by Contractors to the Principal 
establistanent :- Contractors Supplied workers to a 
L^ 
company against indents and received stipulated 
remuneration on the basis of heels supply per day. 
Contractor's labour v/ere not borne on the payroll of the 
company; as such, no employment relationship existed 
between the company and the contract labour. The 
contractor reserved right to hire, discipline, -and 
dismises his workerrs as well as to fix the rate of wages 
and the made of its payment. 
(ii) Job Contract given by the Principal establishments 
to Contractors who were not legal entities (Factory 
or shop) under the Factories Act., 1948. Or the 
shops and connnercial Establishments Acts» and 
employed labour to meet their obligations to the 
former :-
These contractors were small operators who worked 
either in their back yards (in the form of family 
enterprise) or the premises of principal establishments. 
Beings free from statutory obligations, they determine 
wages, rates, working hours, and working conditions of 
their employees their convenience. They got payment on 
the basis of work done, and in turn paid to their 
employees either a time rate or peice rate leaving some 
margin for them selve. 
^0 
(iii) Forming out of work (Component, process or 
Service) by Principal establishments to ancillary 
units which were legal entities :-
An ancillary unit secured work from the principal 
company on a contract rate, and executed it. Being a 
legal entity (factor or shop), it had statutory 
obligations to wards its labour in the same manner as the 
principal units had to wards their labour. 
Thus, in practice contract labour had three 
forms, namely labour contracts involving labour supply, 
job contracts involving "Principal employer contractor" 
relationship, and job contracts involving "Principal 
ancillary" relationship . 
Definition of Contract Labour :- In India, probably for 
the first time the term "Contract labour" has been 
defined as follows :-
(i) Contrct labour means any person engaged or 
employed in any Premises by or through a 
contractor with or with out knowledge of the 
2 
employer in any manufacturing process 
(ii) The term "contract labour" referred to all those 
workers who were employed by, or through 
contractors on the work of establishments 
^D 
studied. They were distinguished from directly 
employed workers on the basis of there employment 
relationship with the establishment and the 
method of wage payment. 
The "Contract Labour" were recruited by an 
outside person / agency and were supplied to the 
establishment or were engaged on its work. The 
establishment did not bear them on its must or pay 
roll. Nor were they shown in the establishment records as 
having been paid wages. If it was a casse of labour 
supply, the supplier / Contractor was shown to have 
received money on behalf of the group. If it was a 30b 
contract, the pay was made in lieu of the 30b done. 
Thus, with a view to regulate the employment of 
contract, labour in certain establishments and to provide 
for its abolition in certain circumstances and for matter 
connected with, an Act called the Contract Labour 
(Regulation and Abolition) Act, 1970 was passed. It came 
in to force 10 Feb., 1971. 
(ill) A workmen shall be deemed to be employed as 
contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor with or with out knowledge of the 
principal employer 
L i 
The above definitions make it clear that a 
contract labour is a workmen who is employed by or 
through a contractor in connection with the work of an 
establishment. The knowledge of this enplayment to the 
principal employer is not material. 
4 
In Workmen Vs. Best and Crompton Engg. Ltd 
there the workmen hired through a contractor with out a 
valid licence and being paid by the management through 
that contractor it was said that they are workmen employed 
by the establishment and not " contract labour". 
Some times contract labour is recruited by or 
through a contractor in one state to work in a 
establishment situated in other state. Such type of 
5 
contract labour is known as Inter State migrant workman. 
To regulate the working conditions and living 
conditions of such contrct -labour, the Inter State 
Migrant workmen (Regulation of employment and conditions 
of service) Act 1979, is enacted because the Contract 
Labour (Regulation and Abolition) Act, 1970 was found 
inadequate as inter state migrant workmen have certain 
special features in regard to human aspects and 
administrative problems. Suffice it is to write that 
inter state migrant workman is contract labour beause he 
is recruited to work in or in connection with the work 
of an establishment by or through a contractor. Here 
<L^ 
also,the knowledge of principal employer ^ s regards this 
employment is not material. 
The above given definitions of 'Contract Labour' 
cover both labour contract and :]ob contract. Labour 
contract refers to a situation where a person or agency 
under takes to supply labour to an establishment for its 
work as and when demanded against a situpulated rate of 
payment, remuneration or commission. The term "30b 
contract" can-notes an arrangement where in a person or 
agency is formed out to work, service or process by an 
establishment involving hiring of labour. 
Concept :- The Contract Labour System is relic of 
colonial system. Contrctors are keen to make profits and 
generally do not treat their labour fairly, either in 
matter of wages or that of other service conditions. 
There is seldom any secuirty of employment for workers. 
Indeed, there are no record to show that the particular 
worker was employed by particular contractor. In such a 
situation organising contract labour on trade Union lines 
beccMnes difficult, for that moment the contractor comes 
to know that any of his workers has 3oined union, he 
dismisses him from service without any formal or written 
order. 
Contracts are usually given out for work involving 
the employment of unskilled manual labour, over which 
ii9 
supervision is either difficult or costly. The most 
familiar examples are building work, the loading and 
unloading consignments, shunting of wagons. Even with in 
the factory, where labour is unskilled or semi skilled 
and supervision not difficult, work is alloted to 
intermediaries with in the industrial establishment. In 
the cotton ginning and pressing factories in U.P. it is 
estimated that about 75% of the work done by contract 
labour . 
Why Contract Labour :-
^ ) Historical Reason :- The age of industries and 
establishments seems to have a relevance to the contract 
labour practices. The older textile and sugar mills were 
found to have a higher incidence of contract labour as 
compared to the newer and younger ones. The reverse was 
true in the case of the engineering industry where newer 
factoreis made a greater use of contract than the older 
ones. Encouraged by the abundandance of labour supply 
and much lower wage rates, the older textile and sugar 
mills, tended to be labour intensive. In many cases, 
several departments such as spinning sheds and dye 
houses in the textile mills, and cane houses in the 
sugar mills were contracted out to jobbers the 
traditional agency of labour recruitment and labour 
oO 
discipline. Though the role of the jobbers has been 
regulated and made less important over the years, the 
hang over continues. In newer mills, economy superseded 
tradition, and labour saving devices were introduced 
where possible. Only such process / services were 
contracted out where it was found profitable to do so. 
During the early stages of growth, most of the 
larger engineering firms usually produced all the parts 
of a product within their own factories, importing only 
a few parts. But, with the increasing import 
restrictions and the growth of the anciallry industries 
on a large scale, they began gradually to farm out work. 
The newer factories refrained from undertaking 
manufacture of such components and to operate such 
processes that could be done outside without any loss of 
quality. Since this has been increasingly possible in 
recent year, contracting out of work is on a large scale 
in this indusltry. 
(2) Advantages to Firms :- The principal attraction 
of contracting out work and services lies in its 
advantages to the establishments. It was contended by 
many firms that labour and 30b contracting contributed 
to their efforts to produce goods and services of a 
given quality at the lowest possible cost. Economic 
t) 1 
advantages and management prerogatives were the two 
major arguments advanced in its favour. 
(3) Efficiency :- It was generally held by all the 
firms that workers gave higher productivity when 
employed as contract labour. Payment by results, closer 
supervision by contractors, prcxnpt penalty for staying 
below the output norms and high waste, and good work as 
the only basis of employment security, induced workers 
to produce more. It was conceded that certain types of 
skilled jobs, for which work standardisation was not 
possible when done on contract basis, would result in 
lower output and higher waste- But in most of the 
unskilled and other jobs, higher efficiency could be 
achieved by modifying the workers employment 
relationship. 
(4) Cost of fringe benefit :- The practice of 
employing contract labour cuts down the cost of fringe 
banefits which are otherwise payble to the regularly 
employed workers. The contractors did't provide any 
fringe benefits to their workers. In many cases, the 
cost of fringe benefits provided by larger firms was 
substantially higher than that of the smaller firms to 
which the worker was farmed out. In either case, the 
larger firms could gain substantial savings on fringe 
benefits by not getting work done through regularly 
CTtiployed workers. 
J i ^ 
(5) Over head Costs :- Many firms contended that the 
employment of contract labour "reduces the cost 
associated with administrative and accounting 
procedures. With a reduction in the amount of direct man 
power employed, there will be simplyfying of procedure 
and econcMiiies attached to the functions of both line and 
staff personnel". Precise estimates of the savings of 
this kind, or of the expenditure of the type on work 
that could otherwise be framed out, were not available. 
But many companies held that if work could be framed 
out, the number of supervisors, needed, the size of 
time, pay and labour offices, and the administrative 
costs of compliance of labour laws would come down. In 
adition, substantial savings in labour costs would 
results due to lesser number of complaints, grievance, 
and court cases". 
(6) Capital Savings :- An other econcsnic advantage of 
the contract labour practices lies in the fact that it 
saves capital investment of firms and permits its 
utilisation in other more remunerative directions. This 
tendency was reported to be more common in the 
engagineering industry. 
(7) Intermittent Work :- The contract labour practices 
were reported to be particularly suited to intermittent 
6^ 
work and fluctuating work load. They permit the ccanpany 
"to meet peak work loads with out having to recruit 
extra anployees who would be on make much of the time if retains on 
payroll". 
(8) Management Prerogatives :- One of the most cannmon 
reasons offerred by the firms in favour of continuation 
of the contract labour practices was that they permit 
managements to take decisions that promote the interests 
of the enterprices. "Labour laws so rigid, elaborate, 
and unrealistic that, most often, logical and correct 
decisions cannot be taken consequently, enterprices 
suffer". 
(9) Advantages to workers :- Many companies also 
listed several advantages that they thought accured to 
workers when employed as contract labour. First it did 
not tie down workers to particulars employers and, 
thus, permitted a greater inter plant labour mobility. 
It was also reported that, most often, the new entrant 
to industry is young educated and ambitious. 
Opportunities to work in many plants help him to a more 
rational choice of occupation, plant, and Union. Second, 
most of the unskilled contract labour retained their 
land ties. Factory work to them, was a spare time 
occupation and source to supplement agricultural 
earnings. 
J t 
The skilled workers under contractor always 
earned higher rates compared to the earnings of regular 
skilled workers. Finally, it is argued that the 
contract. labour practices offered employment 
opportunities to otherwise industrially non-employable 
agricultural workers. 
Legislation :- The Govt brought forward legislation 
to abolish employment of contract labour in certain 
specific occupation through contract labour (Regulation 
and Abolition) Act 1970. The important terms which is 
related from the contract labour system is given as 
follows in the Act. 
Who is Contractor :- Under the scheme of the Act 
contractor plays pivotal role. Section 2(c) of the Act 
says that : 
"The Term "Contractor" in relation to an 
establishment refers to the person who under takes to 
produce a given result for the establishment, through 
contract labour for any work pertaining to such an 
establishment. It includes a sub contractor. 
In State of Gujrat Vs. Vog Garments The Gu^rat 
H/c said that the term "Contractor is one who supplies 
6,i 
contract labour to an establishment under taking to 
produce a given result for it. He hires labour in 
connection with the work of an establishment. 
That is to say, under this clause of persons can 
be called as contractor not only where he undertakes the 
responsibility for producing a given result for himself 
with the help of contract labour on behalf of an 
establishment, but also where he supplies the contract 
labour to any of such establishments. 
Es tabl i shmen t :- The term "establishment" has been 
defined u/s sections 2(e), which means "any office or 
departmen of Govt or local authority or any place where 
any industry, trade, bnusiness manufacture or occupation 
is carried on". 
Under sub Sections 2 of 30, Contract Labour are 
empowered to enter in to any agreement with the 
^principal for granting them rights and privileges in 
respect of any other matter which is more favourable to 
them than those which they would entitled under Act. 
This sub Section read with first part of the Clause (e) 
of Section 2 may vindermine the position of the Contractor 
who happens to be actual employer of contract labour. 
Licence and Registration :- Licence and the 
Registration are the two essential .requirements for 
6(i 
the use of the contract labour. 
A contractor has to obtain a licence under Section 
12 read with 14 and principal employer has to be get his 
establishment registered before the registering 
authority as provide under Section 7 of the Act. 
For this purpose the contractor has to be sulxnit a 
certificate from principal employer indicating his 
obligation to supply contract labour to the principal 
employer as provided under Rules 21(e) of the contract 
labour Rules, 1971-
That means the Act read with the Rules framed 
there under envisages existence of a pre contractual 
relation between the contractor and the principal 
employer as to the employment of contract labour. 
Welfare and health facilities :- The Act provides 
certain welfare and health facilities for the contract 
labour, such as canteen, restroom, sufficient supply of 
drinking water, sufficient nimber of laterine and 
urinal, and first aid facility. 
Dual responsibilities :- In order to ensure effective 
implementation of the aforesaid conditions, a part from 
functional payment of wages to the contract labour, the 
Act places responsibility on both the contractor as well 
J / 
as principal employer of establishment to see that the 
provisions of the Act are carried out. It states that if 
any amenity required to be provided under the Act for 
the benefit of the contract employed in an establishment 
is not provided by the contractor with in the time 
prescribed therefore, such amenity shall be provided by 
the principal employer with in such time as may be 
prescribed by rules under Act. of course all expenses 
and wages paid by the principal employer of an 
establishment to the contract labour would be 
8 
recoverable from theT. contractor . 
The Contract Labour (Regulation and Abolition) Act 
does not complete total abolition of the employment of 
contract labour. The appropriate Government is required 
to consider the conditions of work and benefits provided 
for the contract labour in an establishment. 
Object of the Act :- There are two main objectives 
behind the enactment of the Act . . 
(i) Regulation of contrct labour 
(ii) Abolution of contract labour. 
In order to regulation of contrct labour the Act 
directs the contractor to undertake the following three 
6^ 
major obligations. The non observation of which makes 
him liable thereunder . These are as follows 
(1) Duty to provide amenities and facilities. 
(2) Liability to pay wages. 
(3) To obtain licence and get registration. 
Thus, the appropriate Govt also consider various 
relevant factors as delineated in such clauses (a) to 
(d). It is after examination of all these relavant 
factors and after consultation with the central or state 
Board that the appropriate Government can pohibit the 
employment of contrct labour in any process, operation 
or other work in an establishment. Further, it has to do 
so by issue of a notifiation, consideration of factors 
enumerated in clause (2) and consultation with the Board 
is a condition Precedent. For the issue of a 
notififcation in official Gazette the mandate of the 
parliament is that the appropriate Government must take 
into consideration all the relavant factors including 
the existing conditions of work and benefits propvided 
for the contract labour before it can decided to 
9 prohibit the employment of contract labour 
an 
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Chapter - III 
CONTRACT LABOUR AND SOCIAL LEGISLATION 
(A) Concept: of Social Security : 
Social Security is a device provided by society 
against number of insecurities arising out of natural 
(e.g. death or sicness), social (e.g., slums), individual 
(e.g., incapacity) and economic (e.g., inadequate wages 
and unemployment) causes. 
Social Security is a dynamic concept. Being a 
dynamic subject no rigid limit can be laid down for all 
time to come. It varies from time to time and c^ ountry to 
country. The growth and development of national economy 
will profitably affect the social security scheme. The 
concept of "Social Security" in India, has been a very 
old one, though the term, the laws and the instituttions 
build around it to institutionalise the entire concept of 
social security may be of recent origin . In modern era, 
the official recognition of the term "Social Security" 
was given first time in U.S.A. Later on. New Zealand used 
the term in the same sense. The term "Social Security" 
means "the security that the society furnished through 
'ti 
appropriate organisations against certain risk to which 
"2 its members are exposed 
In order to the nature and concept of social 
security. It is necessary to examine the meaning given 
from time to time. According to Beveridge social security 
means : 
The security of an income to take the place of 
earning when they are interrupted by unemployment, 
sickness or accident, to provide for retirement through 
age, to provide for loss of support by the death of an 
other person and to meet an exceptional expenditure such 
3 
as those connected with birth, death and marriage . 
Primarily social security means securing of income should 
be associated with treatment designed to bring the 
interruption of earnings to an end as soon as possible. 
Similarly ILO, defined Social Security as : 
The security that the society furnishes through 
appropriate organisation against certain risks to which 
its members are ejposed. These risks are essentially 
contingencies against which the individual of small means 
can not effectively p^rovide by his own ability or 
foresight alone or even in private combination with 
4 
fellows . 
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It has been universally recognised that all 
person in society need protection against income due to 
unemployment arising out of incapacity to work, e.g. old 
age, etc. For the wage earning population, security of 
income when worker becomes old or infirm is of 
consequential importance. Before the Industrial 
Revolution the requirenents of social security were met 
by institutions like the joint family, church, guild and 
caste. The family was the firstline of defence and it 
constituted the original cell of security : in fact the 
prototype of the highly developed modern social security 
institutions. 
(B) Classification of Social Security Legislation in 
India 
One of the marked fea tures of Indus t r i a l 
employment in India i s the engagement of workers by 
cont rac tor , and the consequent diminution of d i r e c t 
r e spons ib i l i t y of the employers toward^ the condition of onploy 
ment, hours, wages, health, etc. The principal attractions of the ccaidtra 
t,.- laour syston to the employer t h i s p rac t i ce cut down the 
cost f r inge benefi ts which where otherwise pable to 
regular workers. 
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The methods of providing social security largely 
depends upon the resources and needs of the country 
social security legislation in India provides security 
against loss of earning e.g., industrial accident and 
diseases, sickness invalidity, maternity benefits, 
retirement b^ jnefits and unemployment benefits in certain 
Industrial workers. The social security legislation also 
provides security in case of -
(i) Loss of earning of bread winner; 
(ii) death of bread winner. 
Moreover, it also makes , provision to meet 
special expenses such as funeral expenses, maternity 
benefits etc. Broadly speaking the social security 
measures adopted in India may be classified into 
following categories. 
(i) Acts modifying common .law* L . .._:.. _ 
(ii) Acts providing for quasi-social insurance. 
(ill) Act providing for unemployment benefits. 
(iv) Acts providing for retiral benefits. 
(v) Miscellaneous Acts 
(i) Acts modifying Common Law :- The earliest 
legislation in this category is the Fatal Accidents Act, 
'I'* 
1855. This Act provides remedy for the benefit of wife, 
husband, parent and child, if any, of the deceased in 
the manner provided there in• This Act modified the 
common law. 
An other legislation which modified the doctrine 
of common employment is the employer's Liability Act, 
1938. The Act as amended in 1951 declares that certain 
defences of common employment shall not be raised in 
suits for damages in respet of injuries sustained by 
workmen. However, it is doubtful whether the employer's 
Liability Act, 1938 as amended in 1951 like (English) 
Law Reform (Personal injuries) Act, 1948 has completely 
abrogated the doctrine of common employment. 
(ii) Acts providing for quasi-social Insurance :-
Under this category may.fall the workmen's 
Compensation Act, 1923. This Act provides for payment of 
compensation to the dependents of the deceased workman 
where workman dies due to personal injury caused by 
accident arising out of and in the course of employment. 
The Act also provides for payment of compensation to 
workmen in case of injury resulting in partial and total 
disablement where such injury arises out of and in the 
course of employment. No compensation is , however, 
payble in respect of any injury which does not result in 
total or partial disablement, for a period exceeding 
1v) 
three days. A part from bodily injuries the contracting 
of certain occupational diseases are deemed to be 
in^ nuries caused by accident for the purpose of 
compensation. 
The workmen's compensation Act, 1923, also 
provides for appointment of commissioners to deal with 
and settle the issue liability to pay, amount and 
duration of compensation etc. Under Sections 12, a 
liability has been imposed upon the employer, whereby, 
even though he may not be least culpable, is made liable 
to pay compensation to his contractor's workman where he 
employs as contractor for his trade or business. The 
employers is held vicariously liable. He should be under 
Section 12(2) indemnified by this contractor. The 
object behind the provisions of this Section is to 
secure ccanpensation to the workman who can not fight his 
battle for compensation, by a speedy process. One sees 
in this provision that a person who employees others , 
to advance his own business and interest, should be a 
more promising and certain source of recompense to the 
injured workman than the intermediary who may be a man 
5 
of straw . This Section makes the employer liable not 
only for the immediate contractor working under him, but 
also a contractor working under the immediate contractor 
tb 
too • It is not necessary under this Section of the Act 
for the injured workman to prove-Tt:hat in addition to the 
principal employer from whan he claim conpension such and such petty 
7 
contractor was the person immediately above hiiri .The court have made 
principal employer liable under this section for payment 
of compensation to the workman engaged by contractor 
under him a number of cases. 
For the purpose of this Act an inter-state 
migrant workman shall, on and form the date of his 
recruitment, be deemed to be employed an actually worked 
in the establishment or as the case may be, the first 
establishment in connection with work of which he is 
employed. 
(iii) Acts Providing for unemployment bjaaefits :-
The Industrial Dispute Act, 1947 provides for 
payment of compensation in case of in voluntary 
unemployment. Thus chapter V-A and V-B of the Act 
provide for payment of compensation in case of lay off 
and retrenchment. The Act further provides for 
ctxnpensation in case of closure of undertaking and 
consequent unemployment of industrial workers. 
(iv) Acts Providing retiral benefits :-
Under this category may fall several 
legislations such as Employer's Provident Fund and 
1 / 
Miscellaneous provisions Act, 1952, Employee's Deposite 
linked insurance scheme, 1976, Coal Mines provident 
Fund and Bonus scheme Act, 1948, and Seamen's provident 
Fund Act, 1966, which provide for contributory provident 
fund to be paid to the workman on retirement, 
resignation, termination of service and in the event 
of his death to his dependents or legal heirs. These 
legislations also provide for social security for old 
age or in validity etc. and are akin to social insurance 
scheme. 
(v) Miscellaneous Acts :-
(a) Employees' State Insurance Act 1948. 
(b) Maternity Benefit Act 1961 
(c) Payment of Graluity Act, 1972 
(d) Employer's Provident Fund Miscellaneous Act, 
1952 
(a) Bmployees' State Insurance Act, 1948 -
This Act has been enacted to provide certain 
benefits to employees in case of sickness benefit, 
medical benefit disablement benefit, dependents benefit 
g 
and funeral expenses . This Act is applicable, in the 
first instance, to all "Factoreis". including those 
belonging to government excluding "Seasonal Factories". 
1.5 
as has been provided under Secticril(4) of this Act. It 
envisages for extension of the b&nefits to other 
establishment & industrial, conunercial, agricultural or 
otherwise by notification, after giving six month notice 
of its intention of so doing by the appropriate 
government. It imposes condition that if the 
appropriate government is central government. Prior 
consultation with employee's state insurance corporation 
is necessary and if the appropriate government is the 
state government, then prior approval of the central 
governments is necessary. 
The Act defines the term "Employee" in the 
following words : 
"Employee" means any person employed for wages 
in or in connection with the work of a factory or 
establishment to which this Act applies and 
Who is employed by or through an immediate 
employer on the premises of the factory or establishment 
or under the supervision of the principal employer or 
his agent on work which is ordinarily part of the work 
of the factory or establishment or which is prelimnary 
to work carried on in or incidental to purpose of the 
9 
factory establishment . or 
19 
A person whose wages (excluding ronuneration for 
overtime) exceed three thousand rupees a month has been 
excluded from the definition of employee under this 
Act". 
Under Section 2(13), immediate employer has 
been defined in the following words : 
Immediate employer in relation to the employees' 
employed by or through him means a person who has 
undetaken the execution on the premises of the factory or 
an establishment to which this Act applies or under the 
supervision of the principal employer or his agent of 
the work whole or any part of any work which is 
ordinarily part of the work of the factory of 
establishment or establishment of the principal employer 
and includes a contractor 
When we analyse the above definitions, it 
becomes obvious that contract labour employed in a 
factory or other establishment to which this Act is 
applicable, come with in the purview of the definition 
of employee, under the coverage of immediate employer. 
Hence, the Act is applicable to contract labour too, if 
they fulfil the other eligibility conditions laid down 
in this,!. Act. 
The Act provides that subject to the provisions 
of this Act, All employees in factories or 
o[) 
establishments-\i*iich this Act applies, shall be insured 
12 in the manner provided by this Act • The contribution 
payble under this Act, in respect of an anployee shall 
comprise anployer's contribution, i.e. contribution 
payble by the employer and employees' contribution which 
is^ payble by the employee. The rate of contribution 
13 payble may be prescribed by the central government 
The Act has imposed responsibility upon the 
principal employer to pay contribution in respect of 
every employee whether employed by him directly or by or 
through an immediate employer. The contribution to be 
paid by the employer includes both employer's 
14 
contribution as well as employee's contribution 
Employees whose average daily wages are, upto 
fifteen rupees have been exempted from paying their 
15 
contribution 
Subject to the provisions of this Act, the 
principal employer has been empowered to recover from 
the employees, the employee's contribution by deduction 
from his wages. 
Section 41 has authorised the principal 
employer, who has paid contribution in respect of an 
employee, anployed by or through animmediate employer, 
to recover the amount of contribution, so paid, from 
the immediate employer, either by deduction from any 
J i 
amount payble to him by the principal employer under 
any contract, or as a debt payble by the immediate 
17 employer . The immediate employer has been empowered 
to recover employee's contribution from the employee 
employed by or through him by deduction from wages. This 
right can be availed of subject to the provisions of 
section 40(2). Thus the Act envisages to recover the 
contribution from contract labour employed by or through 
an immediate employer. Sections 44 imposed a duty upon 
every principal employer and immediate employer, to 
submit to the corporation or to such other officer of 
the corporation, as it may direct such returns in such 
from and containing such particulars relating to the 
person onployed by him in any factory or establishment 
in respect of which he is principal employer or 
immediate employer as may be specified in the regulation 
18 
made in this behalf 
Further more it is also the duty of every 
principal employer and immediate employer to maintain 
such registers and records inrespect of his factory or 
establishment, as required by regulations made in this 
19 behalf^. 
The Madras High Court held in Employees' State 
Insurance Corporation through the Regional Director 
od 
Employees' State Insurance Corporation Vs. S.M. 
20 Sriramulu Naidu , that the word "employee" used m this 
Act, includes with in its scope clerical or labour 
engaged or paid through contractor and also partime 
workers and > aid apprentices. 
In Tara Chand Mohan Lai Vs. Employee's State 
21 Insurance Corporation , 37 labourers were employed 
through Sardars for the prpose of weighing, drying, 
filing, loading, muster seeds, muster oils, settering of 
tins of muster oils, etc., inside the premises of the 
factory, working for a considerable period under the 
supervision of the principal employer. It was held that 
these labourers were employee under Section. 2(9) (i) of 
the Act as they were directly employed by the principal 
employer in conneqtion with the normal work of the 
factory. 
In B.M. Lakshmanmurthy Vs. Employee's State -
22 Corporation , the appellant was the principal employer 
who had a factory where dressed and pollished granite 
memorial stones were manufactured for export. Adjacent 
to this own factory, there was an other factory situated 
in the appellant's land, leased out by him to two 
contractors. The contractors employed about fifty 
workers in their factory for the purposes of cutting and 
dressing the granite stones. After cutting these were 
da 
sent back to the appellant's factory where they were 
designed and polished and there after exported. The 
employee's state insurance corporation applied to the 
employee's state insurance court at Banglore for 
recovery of employees' contribution payble by the 
appellant on acount of workers employed by the two 
contractors described as immediate employers under the 
Act. Thus the question for determination was whether 
the employees of these two contractors were the 
employee's of the appellant under the Act and those two 
contractors were immediate employers. The supreme court 
held that the appellant was the principal employer and 
the contractors were the immediate employers under the 
Act and workers under the contractors were employees 
within the meaning of Section 2(9) (ii) of the Act on 
the ground that the work under taken by the contractors 
was preliminary or incidental to the work in the 
principal employer's factory turning out the finished 
product for work. 
Royal Takies Hydrabad Vs. Employee's State 
23 Insurance Corporation , aCinema theatre manager who has 
no statutory obligation to run a canteen or provide a 
cycle stand, for better amenities of his customers and 
improvement of his business, entered into an agreement 
with another to maintain a canteen and a cycle stand and 
0*1 
that other person employed, on his own workers in 
connection with the canteen and cycle stand. The S.C. 
held that the workers employed in the canteen and cycle 
stand were covered under Section 2(9) of the Act 
because under that Section any one who is employed, "in 
connection with the work of the establishment" is an 
employee provided that such employee works on the 
premises of the establishment or under the supervision 
of the principal employer or his agent on work which is 
ordinarily part of the work of the establishment or 
which is preliminary to the work carried on or 
incidental to the purpose of the establishment. 
Thereafter, they were held liable for the payment of 
contribution in respect of empployees employed in the 
canteen and cycle stand attached to the theatre. 
Relying upon this decision, the Andhra Pradesh 
High Court in K. Venkateswara Rao Vs. State of Andhra 
24 Pradesh held that the theatre owner were the principal 
employers with reference to employees employed by 
independent contractors for the returning of the canteen 
and cycle stands in the precincts of the cinema theatre 
and there fore they were liable for the payment of 
contribution in respect of them under this Act. Further 
relying on the decision of the Kerala High Court in 
Regional Director Employee's State Insurance Corporation 
OJ) 
25 Vs.P.K. Jacob, the Nagpur Bench of the Bombnay High 
Court in All India Reportr Ltd Nagpur Vs. Employee's 
26 State Insurance Corporation, Nagpur where the 
appellant company was carrying on the business of 
printing by letter press and machanical book binding in 
its factory had entrusted some of the book binding work 
to an independent contractor and the workers engaged by 
the contractors were found regularly and habitually 
working in the company using company's cutting and 
stapling machines, held that the contractor . was the 
immediate employer in relation to his workers for doing 
binding work of the company on the premises of the 
company as defined in Sectio; 2(13), and the company, in 
view of the fact that the binding work was a part of the 
work of the factory of the company, was the principal 
employer as difined in Section 2(17) and the workers 
employed by the contractors were employees of the 
company within the meaning of Section 2(9) 11 of the 
Act. 
27 In Hindustan InsecticirJes Ltd Vs. T.N. Jaleel, 
the Kerala High Court held that where the principal 
employer paid arrears of contribution in respect of 
employees employed by the immediate employer, payment 
being not made in accordance with the provisions 
contained in Section 42(2) of this Act, the same would 
Oo 
not be recoverable by the principal employer under sub 
Section (1) of Section 41 of the Act when there was no 
agreement between the principal employer and the 
28 immediate employer for recovery of such payment 
In Regional Director E.S.I. Corporation Trichur 
VS. Ramlal Textile and cannanore^^ the respondant firm 
was engaged in the manufacture and sale of handloom 
textile goods. It was covered by the E.S.I. Schemes. 
Regional Director of Employee's State Insurance 
Corporation directed the respondent to pay E.S.I, 
contribution for the wages paid on the account of 
"outside weaving charges" and "outside winding charges", 
whcih were not taken into account for payment of 
contribution, in fact, raw materials belonged to and 
were supplied by the respondent. Work was admittedly 
done by the workers engaged by the master weavers in 
premises out side the establishment of the respondant. 
The finished fabrics were returned to the respondent who 
made payments. The amount required to be paid as wages 
were separately shown in the account. The master weavers 
will retain their commission or remuneration due to them 
for their investment in time. The Keral High Court held 
thect these outside workers who are ^id wages through 
contractors are employees as defined in Section 
0 / 
2(9) (ii) of this Act since they do the work which is 
ordinarily part of the work of the factory of the 
respondent and which is subject to the provision of the 
. . , , 30 princxpal employer 
Thus, we see that the courts have applied this 
imported social security legislation to contract labour 
if they are otherwise entitled to the benefits provided 
under the Act. But the supreme court in Calcutta 
Electric Supply Corporation Ltd. vs. Subhas Chandra 
31 Bose, has put back the wheel of providing justice by 
not applying the provisions of this Act to contract 
labour. In this case the appellant corporation engaged 
various electric contractors who were other otherwise 
licence under the Electricity Act 1910 and the rules to 
carry out sophisticated work of excavation, conversion 
of over head electric lines and laying of underground 
cables under public roads as well as for repair and 
maintenance of the above said works. One of the 
conditions in the contract between the corporation and 
contractor was that the latter will have to provide 
competent supervision while the work progress in 
accordance with the provisions of the Electric City 
Rules 1956. It was held by S.C. that the employees 
appointed by the contractors, immediate employers, would 
not become employees under the appellant corporation. 
J J 
i.e., the principal employer under the provision of this 
Act, because the work done by the employees under was 
under the exclusive supervision of the 
electric, contractor or competent supervisors engaged by 
under the term of contract. The court was of the view 
that the consistency in vigil is necessary and a mere 
right of checking of work after its completion and 
rejecting or accepting the work on scrutinising 
complaiance with job requirement would not constitute 
supervision of the appellant corporation, i.e., 
principal employer 
In Employee's State Insurance Corporation Vs. 
G.N. mathur. Technical Director Eliphinstone Spg. and 
33 Wvg. Mills Ltd, the Bombay High Court held that person 
nominated as "occupier" under Sections 100(2) of the 
Factories Act 1948 but not having ultimate control over 
affairs of factory is not "principal employer" as 
contemplated under Section 2(17(1) of the Act. 
(b) Maternity Benefit Act 1961 :-
This Act has been enacted with the purpose of 
regulating the employment of women in certain 
establishments for certain period before and after child 
birth and to provide for materinity benefit and certain 
other benefits. The term "woman" for the benefit of 
whom this Act has been enacted, has been defined in the 
following words : 
oA 
"Woman" means a women employed directly or 
34 through any agency, for wages in any establishment 
The Act is applicable, in the first instance to 
every factory, mine plantation or circus industry. It 
also applicable to every shop or establishment within 
the meaning of any law for the time being inforce in 
relation to shops and establishment in State, in which 
ten or more persons are employed or were employed on 
35 
any day of the proceeding twelve months . Further the 
State government has been empowered to extend all or any 
provisions of this Act to any other or class of 
establishments industrial, commercial, agricultural or 
other wise with the approval of central government, 
after giving not less than two months notice of it 
intention of so doing notification in the official 
36 Gazette . If an establishment is covered by E.S.I. 
Act, 1948, this Act will not be applicable in such case 
except as provided in Secticn 5-A and 5-B of this Act. 
Since contract labourers are largely employed in 
factories, mines, or plantations and the definition of 
"woman" as provided in the Act, makes it clear that the 
Act is applicable to those woman workers also, who are 
employed through any agency. The expression "through any 
agency" may include within its ambit workers employed 
ol) 
through contractors too. Thus the Act may be applicable 
to those women contract labourers who are working in 
mine plantations and factories. For the purpose of this 
Act, an inter state migrant workman shall, on and from 
the date of recruitment, be deemed to be an employed and 
actually worked in the establishment or as the case may 
be the first establishment in connection with the work 
for which she is employed. 
An employer is prohibited under the Act, from 
employing a female worker and female worker is 
prohibited from working, in any establishment during the 
six weeks immediately following the day of her delivery 
u • . 3 7 or her miscarriage 
Under Section 5, maternity b nefit is payble at 
the rate of daily wages for a period of her actual 
absence immediately proceeding and including the day of 
her delivery and for six weeks immediately folloijing 
that day. For entitlement to this benefit, however, the 
female worker should have worked under the same employer 
for a period of not less than 80 days (including the 
days of lay off, if any), in the twelve months 
:'imm3Bdiately proceeding the date of her expected 
delivery 38. The maximum period for which this benefit 
is paid is 12 weeks, i.e., six weeks upto and including 
01 
39 
the day of delivery and six weeks following that date 
If a woman dies during her delivery or six weeks there 
after delivering a child, the maternity benefit shall be 
payble, for the entire period of six weeks following the 
day of her delivery. If however, her child also dies 
during this period, then payment shall be made for the 
days upto and including the day of the death of the 
child. The Act provides for the payment of medical bonus 
of two hundred and fifty rupees to every woman entitled 
to maternity benefit, if no prenatal confinement and 
postnatal care is provided by the employer free of 
charge. In the case of miscarriage a woman shall be 
entitled to leave with wages at the rate of maternity 
benefit for a period of six weeks immediately following 
her miscarriage. When a women return to duty after 
delivery, she has to be allowed to break of prescribed 
duration for ensuring the child until it attains the age 
of fifteen months. This shall be in addition to the 
normal rest interval to which the female worker is 
entitled. 
(C) Payment of Gratuity Act 1972 
40 This Act has been enacted to provide a schorie 
for the payment of gratuity to employees in factories. 
Mines, oil field, plantation Parts, Railway companies 
0^ 
and shop or other establishment in which ten or more 
persons are employed or were employed on any day of the 
41 preceeding twelve months . The central Government has 
been empowered to make applicable the provisions of this 
Act by notification to such other establishments or 
calss of establishments in which ten or more persons are 
employed/ or were employed on any day of the preceeding 
42 twelve months . This Act entitles employees employed 
on wages not exceeding three thousand five hundred 
permensem in an establishment for gratuity or 
termination of their employment provided they have 
minimum qualifying service at least five years of 
. 4 3 
continuous service 
The termination of employment may be brought 
about by the workers' superannuation, retirement, 
resignation or his death or disablement. Incase of 
termination of employment caused by death or disablement 
the qualifying period of continuous service of five 
years is not necesary. If the service of an employee 
has been terminated for any act or wilful omission or 
negligence causing any damage or loss to or destruction 
of property belonging to employer, he will even then be 
eligible to gratuity through the same can be forfeited 
to the extent of damage or loss so caused to the 
06 
employer. Gratuity is payble at the rate of fifteen days 
wages for every year of service, based on the rate of 
wages last drawn by the snployee. The maximum amount of 
gratuity payble is fifty thousand rupees. The Act also 
provides authorities for determination of the amount of 
gratuity and recovery of gratuity. 
The definition of "employee" given u/s 2(e) of 
the payment of Gratuity Act> 1972. It does not include 
within its ambit, in clear words the workman employed by 
or through contractor in an establishment. The court has 
applied this Act to those establishment also which are 
"establishments" under Section 2(1)(e) of the contract 
labour (Regulation and Abolition) Act, 1970. 
44 In Poona Contonment Board Vs S.K. Das , the 
contention of the petioner was that this Act does not 
apply to the petioner Board, as the offices / 
establishments where the concerned workmen were employed 
do not fall within the ambit of Section 1(3) (b), so as 
to make the Act applicable. It was further contended by 
the petioner that the offices / establishments where the 
concerned workmen were employed are not covered by the 
provisions of the Contract Labour (Regulation and 
Abolition) Act 1970 or under any other Act, as 
contemplated by setion 1(3)(b) of this Act. Hence this 
Act will not apply. But the court negatived these 
D'i 
contentions by holding that the Pune Cantonment Board 
would be an establishment with in the meaning of 
Section 2(1)(e) of the Contract Labour (Regulation and 
Abolition) Act, 1970 which is the law in force in the 
state of Maharastra in relation to shops and 
establishments in the State. Thus the qualifying test in 
Section 3(b) being satisfied, the payment of Gratuity 
Act 1972, was applicable to the establishment, the 
petitioner Board, wherein the concerned workmen were 
v;orking. Upon the contention of the petitioner that since 
the Board does not employee any contract labour, the 
Contract Labour (Regulation and Abolition) Act, 1970 
would not apply to the concerned establishment of th'*' 
Board, the court observed that it is irrelevant whether 
the Contract Labour (Regulation and Abolition) Act, 1970 
applies to any of the petitioner boards concerned 
establishment or not., What may not apply today may 
apply tomorrow, if the Board decides to engage 20 or 
45 
more contract labour 
_{d) Eimployers' Provident Fund and Miscellaneous Provisions 
Acts 1952 
46 This Act has been enacted with a view to 
provide for the institution of provident fund, family 
pension fund deposite linked insurance fund for 
OJ 
employees in factories or other establishments. The Act, 
subject to the provisions of section' 16, is applicable 
to every establishment which is a factory engaged in any 
industry specified in schedule I and in which twenty or 
47 
more persons are employed . It is also applicable to 
any other establishment employing twenty or morel person 
or class of such establishments which the central 
government by notification, in the official Gazette, may 
specify in this behalf. After giving not less than two 
month notice of its intention so to do, by such 
notification the government may apply the provisions of 
this Act to any establishment employing such number of 
persons less than twenty as may be specified in the 
notification. Under sub Section (4) of section 1, the 
central government has been empowered to apply the 
provisions of this Act to any establishment, by a 
notification in the official Gazette, if it appears to 
it that the employer and the majority of employees in _ 
relation to such establishment have agreed that the 
provisions of the Act, should be applicable to that 
establishment. Here neither Section 1(3), nor Section 
16(1) of the Act comes in the way. The expression 
"twenty persons" which has been used as above mentioned, 
refer to "twenty employees" in the sense in which the 
word" employee" has been defined under Section (2(f) of 
the Employers Provident Fund and Miscellaneous Provision 
Act, 1952 as under follows : 
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"Employee" means any person who is employed for 
wages to do any kind of work manual or otherwise in or 
in connection with the work of an establishment and who 
gets his wages directly or indirectly from the employer, 
an includes any person employed by or through a 
contractor in or in connection with the work of the 
stablishment". 
This definition of "employee" takes within its 
ambit the person empoyed by or through a contractor in 
connection or in the work of the establishment. This 
Act is applicable interalia to contract labour, employed 
for wages in or in connection with the work of the 
establishment. 
48 In P.M. Patel and Sons Vs Union of India, the 
petioner were engaged in manufacture and sale of beedis. 
They have their factories which are the formal 
establishments. The work of rolling beedis enterested 
by the manufacturer either to workers directly 
employed by theni or through contractors and the workers 
prepare beedis at home after obtaining supply of raw 
materials either directly from manufacturers or through 
contractors, as the .case may be. Alternately the work is 
by independent contractors who treat the workers as 
their own employees and get the work done by them either 
St their own premises or in the dwelling homes of the 
67 
workers in order to fulfil and complete the contract 
entered into with the manufacturers for the supply of 
finished F roduct from the raw material supplied by the 
manufacturers to the contractors. in the case of 
contract between the manufacturers and independent 
contractors, the manufactured product is callected by 
the contractors fran the homes of workers and delivered 
manufacturers. The manufacturer is concerned only with 
payment under the contract to the contructors and the 
payment of wages to the home workers is a matter between 
the contractors and the home workers. The supreme court 
held that a home worker is involved in an activity 
connected with the work of the factory. The words, "in 
connection with" in the definition of " employee" in 
section 2(f) of this Act should not be confined to work 
performed in the factory itself as a part of the total 
process of the manufacture. Therefore, the provisions of 
this Act and schemes can be applied to the home 
workers. 
The Act authorises the central govt to frame an 
employees' provident fund scheme for the establishment 
of provident fund, for employees' or for any class of 
employees by notification in the official Gazette, 
specifying the establishments or class of establishment to 
which the said scheme shall apply. The central govt may. 
BS 
also by notification in the official Gazette, frame a 
scheme to be called the employees' family pension scheme 
for the purpose of providing family pension and life 
assurance benefits to the employees of an establishment 
or class of establishments to which this Act applies. 
Similarly employees' deposite linked insurance scheme 
may be framed by the central , government for which it 
has been authorised for the purpose of providing life 
insurance benefits to the employees of any establishment 
to which this Act applies. All these funds shall vest in 
and be administered by the Central Board Constituted 
under Section; 5-A . All these schemes will be 
applicable to contract labour also, employed in the 
establishment for which these schemes are framed. 
Sections 6 of the Act deals with contribution of 
employees and employers and for matters which may be 
provided for in the scheme. Section 7-A deals with the 
determination of money dues from employers. The 
commissioner while conducting inquiry under Section 7-A 
to determine the money dues from employer has the same 
power as are vested in a court under the code of Civil 
Proceedure for trying a suit* 
In Food Corporation of India Vs Provident Fund 
49 Commissioner , the appellant had depots, located at 
various places in Rajasthan for handling, storing, and 
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transporting food grains and other articles- It had 
appointed contractors for execution of such works and 
they in turn engaged same workers. In respect of such 
workers the provident fund commissioner called upon the 
corporation to deposite contribution payble under the 
employees provident Fund Act and schemes framed there 
under. When there was non compliance, the commissioner 
made an order under Section 7-A of the said Act 
determining the amount payble by the corporation. It was 
held that though the employer and contractors are both 
liable to maintain registers in respect of the workers 
employd, yet question is whether the commissioner who is 
statutory authority has exercised owers vested in him 
to collect the relavant evidence before determining the 
amount payble under the said Act. It would be a failure 
to exercise the jurisdiction particularly when a party 
to proceedings requests for summoning evidence from 
particular person and which is not accepted. 
In Orisa Conent Ltd Vs Union of India 50, the 
validity of two notifications issued by the Central 
government under Section 7(1) of the Act for 
modification of employers provident fund scheme was 
challenged as unconstitutional as infringing Article 
19(1)(g) of the constitution. The combined effect of 
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Section 6 and para 30 to 32 of the scheme that the 
contribution of provident fund was to be 12 1/2 percent 
of the basic wages and dearness allowance, that it be 
borne equally by the employer and the employees and that 
the employer was to pay whole of it, half of his account 
and other half on account of the employee and he is to 
recoup himself by deducting it from the wages of 
the employee. Such deduction would be possible only the 
employer is the person who has to pay wages to the 
employee. The result of two aforesaid notifications was 
that all employees employed by the contractors whether 
directly connected with any manufacturing process 
carried on in the factory or establishments or not so 
connected, became entitled to the benefits of the Act. 
The court held that these two notifications were 
unconstitutional and void because the.scheme did't impose 
any obligation on the contractor to pay to the principal 
onployer the amount paid by him on account of the 
employee. This decision led to the insertion of Section 
8-A in this Act which provides that the amount of 
contribution and any charge on the basis of such 
contribution in respect of an employee employed by or 
through a contractor may be recovered by such employer 
from the contractor either by education from an amount 
payble to the contractor under any agreement or as a 
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debt payble by the contractor. Further it provides that 
a contractor from whom the amounts aforesaid had been 
recovered in respect of an employee employed by or 
through him, may recover from the employees, 
contribution under any scheme by deduction from the 
basic wages dearness allowance, if any pable to such 
employee. 
(C) Contract Labour and the Constitution 
The right of human being is as old as mankind. 
The primitive man was a living more or less like any 
other animal. The physically strong would annihilate the 
physically weak. The survival of the fittest was the 
order of the day. But when the process of civilization 
began a human being beconme concious of his rights. The 
modern human thought to culture and civilization gifted 
human rights which lator on found its' place in the 
constitutions of almost every nation. 
The constitution of a nation reflects its 
culture and ethos and gives expression of its sense of 
moral and ethical values. There can be no better index 
of the ideals and aspirations of a nation than its 
constituion. Our constitution is a humane document which 
directs every organ of the state to strive for the 
fullest development of the personality of every 
11 
individual. The constitution makers were equally 
anxious that there should be asociety where the citizen 
will enjoy the various freedom and such rights as are 
basic elements of those freedoms without which there can 
be no dignity of individual. 
Preamble of the constitution also provides for 
securing to all its' citizens, justice, liberty, 
equality and dignity of individual. 
The subjects in the union list, over which 
parliament has exclusive power to legislate, include 
participation in international conferences, association 
and other bodies and implimentation of decisions made 
threat regulation of labour in mines, oil fields, ma^or 
ports, railways posts, telegraphs and telephones, 
defence, industrial dispute concerning union employees 
and inter state migration. Among the subjects in the 
concurrent list are trade unions, industrial or labour 
disputes welfare of labour including conditions of work, 
provident funds, comployer's liability, workmen 
compensation, oldage pension. Maternity benefits, social 
security and social insurance. 
Fundamental Rights 
The constitution of India has guaranteed some 
Fundamental Rights to the citizens. These may be stated 
as below 
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(i) Right to Equality. 
(ii) Right to Freedom 
(iii) Protection of Life and Personal Liberty 
(iv) Right Against Exploitation. 
(1) Right to Equality 
Art 14 embodies the general principles of 
equality before law and prohibits unreasonable 
discrimination between persons. Art 14 embodies the 
idea of equality expressed in the preamble. Art 14 
declares that the state shall not deny to any person 
equality before the law or equal protection of the laws. 
There shall be equality of opportunity to all citizens 
in matters relating to employment or appointment to any 
office under the state. 
(ii) Right to Freedom 
Art 19 to 22 deal with different aspects of this 
basic right. Art 19 of the constitution guarantees to 
the citizens of India' the following six fundamental 
freedoms. 
(a) Freedom of Speech and Expression 
(b) Freedom to Assembly 
(c) Freedom to form Association 
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(d) Freedom 'of movement. 
(e) Freedom to reside and to settle. 
(f) Freedom of profession, occupation, trade or 
business. 
Clause (f) was omitted by the 44th Ammendment 
Act, 1978. These six freedoms are guaranteed by the 
constitution to every citizens of India. 
(iii) Protection of Life and Personal Liberty 
Art 21 of the constitution says that : 
"No person shall be deprived of his life or per-
sonal liberty accept according to proceedure established 
by law". 
(iv) Right Against Exploitation 
Art 23 of the constitution, prohibit of "Traffic 
in human beings" and forced labour. It means selling and 
buying men and women like goods and includes immoral or 
other purposes. This Articles protects the individual 
not only against the state but also against private 
citizens. It imposes the positive obligation on the state 
to abolish the evil of "Traffic in human being" and 
begar. Art 24 of the constitution prohibit employment of 
children below 14 years of age in Ithe factories and 
hazardous employment. So, Art 23 protects from 
exploitation and Art 24 also. 
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Case Laws 
51 In Sankar Mukherjee Vs Union of India / where 
contract labour was abolished in a department but 
certain persons who were doing work incidental to 
industry were excluded, this would be violative of Art 
14 of the constitution. 
In Gammon's Case, the S.C. had considered 
the constitutionality of the various provisions of Act 
where the petitioner carried on the business of 
construction of roads, building, weign bridges and 
dams. The Act required the contractor to take out 
licence and imposed certain duties and liabilities on 
the contractor. It was contended that; 
(i) the application of the work in respect of the 
pending work of contractor amount tc an 
unreasonable restriction on the right of 
the contractor under Art 19(1) (g) 
(ii) Constitutionality under Arts 14, and 15. 
The court held that application of the Act to 
pending construction works does not amount to 
unreasonable restriction on the right under Art 
19(l)(g). 
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The condition of contract labour has been 
engaging the attention of various conunittees for long 
time. The tenefit conferred by the Act and Rules are 
social welfare Legislative measures .. The various 
measures which are challenged as unreasonable namely, 
the provisions for canteen, rest rooms, facilities are 
amenities for the dignity of human labour. The measure 
is in the interest of the public. It is for the 
legislature to determine what is need as the 
appropriate conditions for employment of contract 
labour. It is difficult for the court to impose its own 
standards of reasonableness. The legislature will be 
guided by the needs of the general public indetermining 
the reasonableness of such requirements. There is a 
rational relation between the impunged Act and the 
object to be achieved and the provisions are not in 
excess of that object. There is no violation of Art 14. 
The classification is not arbitrary. The legislature 
has made uniform laws for all contractors. 
53 .. In Bandhua Mukti Morcha Vs Union of India, tne 
court held that the workers recruited by Thekedar or 
Jamadar in stone quarry, they are entitle to benefits 
of the Act and the contractor, principal owner as well 
as central and state Govts. Obliged to ensure 
ccanpliance with the provisions of the Act. However, the 
court said that it is fundamental right to every one in 
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this country, assured under the interpretation given to 
Art 21 to li^e with human dignity, free from 
exploitation. 
In People's Union for DemocraticRights Vs. Union 
54 ' "' ~~ 
of India, the court held that Art 23 would operate 
even if the forced labour has its origin in a voluntary 
contract of service or any other form of service and 
there is consideration for such service in the shape of 
liquidation of debt or even remuneration, be can not be 
forced, by compulsion of law or otherwise, to continue 
to perform such service as that would be forced labour 
within the inhibitation of Art 23. 
The word 'force' must be construct to include 
not only physical or legal force but also force arising 
from the compulsion of economic circumstances which 
leaves no choice of alternatives to a person in want 
and catipels him to provide labour or service even 
though the remuneration received for it is less than 
the minimum wage. Therefore, where a person provides 
labour or service to an other for remuneration which is 
less than the minimum wage, the labour or service 
provided by him clearly falls within the scope and 
ambit of the words "forced labour" under Art 23. Such a 
person would be entitled to come to the court for 
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enforcement of his fundamental right under Art 23 by 
asking the court to direct payment of the minimum wage 
to him. So, Exaction of labour and services against 
payment of less than the minim\im v?ages held amounts to 
"forced labour" and violates Art 23. 
Directive Principles of State Policy 
In a .welfare state all are assured of adequate 
help in case of need which may be due to illness, 
oldage physical or mental handicap, unemployment or 
lack of economic power. State assistance is given as 
right, not as charity and no stigma of pauperisation is 
attached to those who receive it 
The Directive Principles are regarded 
fundamental in the governance of the country. They are 
basic principles on which the Democratic Sovereign 
Republic is founded and give direction to the state 
action has in clear terms. They provide an idea of the 
ideals which the nation has before itself. Translated 
into practice, these are designed to develop a welfare 
state. The welfare system of social responsibility for 
certain minimum standards of individual and community 
welfare. 
Social security is guaranteed in our 
constitution under Art 39, 41, 43 and some other 
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important Articles relating to social security may be 
stated thus : 
Art 38 - This Article lays down that the state shall 
strive to promote the welfare of the people by securing 
and Protecting as effectively as it may be social order 
in which justice social, economic and political 
shall be available to all the institutions of national 
life. 
Art 39 - It directs the state to ensure that the 
citizens, men and women equality have the right to an 
adequate means of livelihood, to secure the 
distribution of ownership, and control the material 
resources of the community, for the common good to 
ensure that the operation of the economic system does 
not result in the .'connection of wealth and means of 
production to common detriment; that there is equal pay 
for equal work for both men and women, that the health 
and strength of workers of men and women and that 
citizens are not forced by economic necessity to enter 
avocations unsuited to their age or strength, that 
childhood and youth are protected against exploitation 
and against moral and material abundonment. 
Art 41 - It directs the state to ensure the people 
within the limit of its economic capacity and 
oU 
development : (a) employment, (b) education, and (c) 
public assistance in cases of unemployment, old age, 
sickness and disablement and in other cases of 
undeserved want. 
Art 43 - It imposes upon the state obligation 
(either by suitable legislation or economic 
organisation or in any other way) to secure all workers 
a decent standard of life and ful enjoyment of leisure 
and social an cultural oppoprtunities, and in 
particular, the state shall endevour to promote cottage 
industries on an individual or co-operative basis in 
rural areas. 
Art 43 refers to a "living wage" and not 
"minimum wage" the concept of living wage includes in 
addition the bare necessities of life such as food 
shelter and clothing, provisions for education of 
children and insurance etc. 
Art 47 - It regards the raising of the level of the 
nutrition and the standard of living of its people and 
the improvement public health as among its primary 
duties, and in particular, shall bring about 
prohibition of the consumption except for medical 
purposes of intoxicating drinks and durgs, which are 
in3urious to health. 
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Case Laws 
In Bandhua Mukti Morcha Vs Union of India, 
Hon'ble C.J- Bhagwati said that the workers recruited 
by Thekedar or Jamadar in stone quarry, they are 
entitled to get the benefit of aontract Labour 
(Regulation and Abolition) Act 1970, and contractor, 
principal owner as well as state and central Govt 
obliged to ensure compliance with the provisions of the 
Act. 
However the court held that the Central and the 
State Gvot are bound to ensure observance of various 
social welfare and labour laws enacted by parliament 
for the purpose of securing to the workmen a life of 
basic human dignity in compliance with the directive 
principles of state policy. 
Right to live with human dignity enshrined in 
Art 21 derives its life breath from the Directive 
principles of State Policy and Particularly clauses (e) 
and (f) and Art 39 and Arts 41 and 42 and at the: 
least, therefore, it must include protection of the 
health and strength of workers, men and women, and of 
tender age of children against abuse opportunities and 
facilities for children to develop in a healthy manner 
and in conditions of freedom and dignity, educatgional 
facilities, just and hiaman conditions of work and 
8 ; 
maternity relief. These are the minimum requirements 
which must exist in order to enable a person to live 
with hxoman dignity and no state neither central Govt nor 
any State Govt has the right to take any action which 
will deprive a person of the enjoyment of these basic 
essentials. Since the Directive Principles of State 
Policy contained in clauses (e) and (f) of Art 39, 
Articles 41, and 42 are not enforceable in a court of 
law, it may not be possible to compel the state through 
judicial process to make provision by statutory 
enactment or executive fiat for ensuring these basic 
essential which go to make up a life of human dignity 
but where legislation is already enacted by the State 
providing these basic requirements to the workmen and 
thus investing their right to live with basic human 
dignity. 
In India Airlines Vs Central Govt Labour Court 
management of Indian Airlines Corporation engaged 
persons for rendering maintenance service for sanitary, 
water supply and sewage works at the Indicrt Airlines and 
Air India Staff Housing Colony. Originally they were 
paid wages on the basis of Vochers these after 
management selected four workers to whom the total 
amount of earned wages payble to all the workmen was 
given by treating them as contractors and the 
8,i 
management did not make payment of wages directly to the 
workmen. On the termination of the services of the 
workmen a joint application was preferred under Section 
33 C(2) of the I.D. Act. Claining earned wages, arrears 
of wages, leave wages as was given to other workmen 
doing same type of work. The application was allowed by 
the labour court on the principle of "Equal pay for 
Equal work". This order of the labour court is 
challenged by filing a write petition under Art 226 of 
the constitutin of India. 
The court held that where the type of work done 
by the workmen engaged by the contractor is same as the 
done by the workmen directly artployed. by the principal 
employer, the workmen employed by the congtractor would 
be entitled to the same wages Proviso to sub-rule via) 
of Rules 25(2) of the Contract Labour (Regulation and 
Abolition) Rules, 1971 would come into operation only if 
there is disagreement with regard to type of work. When 
there is no disagreement, sub-rule v(a) of Rules 25(2) 
will be applicable. 
There is no specific provision in the Contract 
Labour (Regulation and Abolition) Act, 1970 to ensure 
the payment of the same wages to workmen snployed by 
the contractors as paid to the workmen of the principal 
employer. The only remedy is to move an application 
under section 33(c)(2) of the I.D.A. 
H'i 
Where a worker or group of workers labours to 
produce goods or services and these goods or services 
are for the business of an other, that other is in fact, 
the employer. He has economic control over the workers' 
subsistence, skill and continued employment. If he^, for 
any reason chokes off, the workers is virtually, laid 
off. The presence of of intermediate contractors with 
whom alone the workers have immediate or direct 
relationship ex contractu is of no consequence when, on 
lifting the veil or looking at the conspectus of factors 
governing employment, we discern the naked truth, though 
draped in different perfect paper management, that the 
real employer is the management, noc the immediate 
contractor. Myriad devices, half hidden in fold after 
fold of legal from depending on the degree of 
concealment needed, the type of industry, the local 
conditions and life, may be resorted to when labour 
legislation cast welfare obligation on the real 
employer, based on Articles 38, 39, 42, 43 and 43-A of 
the constitution. 
However, the contract labour employed by the 
contractor can claim wages either from the contractor or 
from the principal employer and if the claim is made 
from the principal emoployer under sub-sec. (4) of s.(2), 
the principal employer is bound to pay the wages and 
8 J 
thereafter recover it from the contractor as provided in 
sub Section. 
In Gujrat Electricity Board, Ukai Vs Hind 
CO 
Mazdoor Sabha , the court held that the economic growth 
is not to be measured only in terms of production and 
profits. It has to be gauged primarily in terms of 
employment and earnings of the people. Man has to be the 
focal point of development. The attitude adopted by the 
undertakings is in consistent with the need to reduce the 
employment and Govt policy declared from time to time, 
to give jobs to the unemployed. This is apart frcm the 
mandate of the directive principles contained in Art 38, 
39, 41, 42 and 47 of our constitution. 
Thus, it may be noted that Directive principles 
enjoin upon the state to secure for its citizens more 
and better food, clo-hing, shelter employment, living 
wage, universal education, social security, public 
assistance, leisure, social and cultural opportunities 
and other material comfort of life. 
However no effective step has been taken to 
evolve an integrated social security scheme. Indeed, the 
social security legislation is inadequate both in its 
scope and coverage. Further there is no legislation 
relating to unemployment insurance. 
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Chapter - IV 
CONTRACT LABOUR (REGULATION AND ABOLITION) ACT, 1970 
The Act, is landmark piece of social econcanic 
welfare legislation. It is essentially deals with in the 
scope of social security. The principle of social security 
has been accepted as means to uplift the working force 
out of economic morass. It was in 1970, the prliament 
realised its representative duty vowed to the workers to 
enact-the Contract Labour (Regulation and Abolition) Act, 
1970, in order to provide relief to them. The Act, came 
into force on 10th Feb., 1971. The essential provisions of 
the Act, are as follows 
A) The Central Advisory Board The Central Advisory 
Board deals under Section 3 of the Contract Labour 
Regulation and Abolition) Act, 1970. 
1) The Central Govt, shall , as soon as may be. 
Constituted a board to be called the Central Advisory 
Contract Labour Board (hereinafter refered to as the 
Central Board) to advise the central Govt on such matters 
arising out of the administration of this Act as may be 
referred to it and to carry out other functions assigned 
to it under this Act. 
Ui 
2) The Central Board shall consist of-
(a) a chairman to be appointed by the Central 
Govt ; 
(b) the Chief Labour Conunissioner (Central) 
ex officio; 
(c) Such number of members, not exceeding 
seventeen but not less than eleven, as the 
central Govt may nominate to represent that 
Govt the Railways the Coal industry, the 
mining, industry, the Contractors the 
workman and any other interests which in the 
opinion of the Central Govt , ought to be 
represented on the Central Board. 
3) The number of person to be appointed and 
members from each of categories specified in 
subsection 2, the term of office and the 
conditions of service of, the procedure to be 
followed in the discharge of their functions by, 
and the manner of filling vacancies among, the 
members of the central Board shall be such as may 
be prescribed : Provided that the number of 
members ncxninated to represent the workmen shall 
li -) 
not be less than the number of members nominated 
to represent the principal employer and the 
contractors. 
Object and Reasons - "Clause 3 in order to achieve a 
board-based representation on the Central Advisory Board, 
the Committee are of the view that the Central Board 
should consist of not less than 11 mermber excluding the 
Chairman and Chief Labour Commissioner and further to 
safe gaurd representation of workmen on the Board, the 
number of member nominated to represent workmen should not 
be less than the number of members nominated to represent 
principal employers and contractors". 
Comments :-
Section 3 authorises the central Government to Constitute 
a Central Advisory ContractLabour Board. The direction is 
mandatory. The Central Board has to be constituted as soon 
as may be. 
The purpose of constituting the Central Board is 
two fold -
(i) t©^advise the Central Government on such matters 
arising out of the administration of this Act may be 
referred by the Central Government to the Central Board, 
and 
03 
(ii) to carry out other functions assigned to it under 
this Act. 
under this section it is implied that the 
discretion to refer or not to refer any matter for advice 
as well as the choice of the matter to be referred 
for advice rest with the Central Govt. 
Thus, the Central Government is bound to consult 
the Central Board before exercising its Power as 
appropriate government under Sections 1(5) (b) and 10(1) 
of the Act. Section 1(5) (b) Provides that if a question 
arises whether the work performed in an establishment is 
of an intermitent or casual nature, the appropriate 
government shall decide that questuion after consultation 
with the Central Board or, as the case may be, a state 
Board, and its decision shall be final. Section 10(1) 
empowers the appropriate government to prohibit in the 
prescribed manner the onploynment of Contract Labour in 
any Process, operation or other work in any establishment 
after the consultation with the Central Government or as 
the case may be, a State Board, when the Central Govt is 
the appropriate government. The Central Board has to be 
consulted under both these sections and where a State 
Govt is the appropriate government, the Concerned State 
Board has to be Consulted. 
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"Section 3 : The Central Government shall, as 
soon as may be. Constitute a board. 
Section 4 : The State Government may 
Constitute a board-. 
Section 5 : The Central Board or State Board, 
as the case may be, may constitute such 
Committees". 
It is obvious from above that while section 3 
contains a mandate issued by the legislature to the Central 
Govt which it is bound to obey Section 4 only appears to 
Confer a power on the State Governments which they are 
entitled to utilise as and when they consider appropriate 
Government, it is necessary to do so. Section 4 does't 
seem to make it obligatory on the part of the State 
Government to do not make use of the Power Conferred on 
them under Section 4, it is doubtful if they can be 
compelled to do so by an order or direction of sthe Court. 
From the judganent, it does't appear that this point was at 
all debated before their Lordship. Similarly Section 5 
also appears to Confer a Power on the Central and the State 
Boards which can utilise the said Power at their direction. 
Power to Constitute Committees '- Sections 5 of the Act 
deals the Power to constitute CcMnmittee. Which is given as 
3:» 
under following 
(1) The Central Board or the State Board, as the case 
may be may constitute such Committees and for such 
purpose as it may think fit. 
(2) The Committee Constituted under Sub Section 
(1) shall meet at such time and places and shall 
observe such rules of procedure in regard to the 
transaction of business at it meetings as may be 
prescribed. 
(3) The nianber of a committee shall be paid such fees 
and allowances for attending its meetings as may be 
prescribed : 
I Provided that no fees shall be payble to a member 
who is an officer of Government or of any Corporation 
established by any law for the time being inforce. 
(B) Mode of Registration of an Establishment 
Section 6 and Section 11 of the Contract Labour 
(Regulation and Abolition) Act, 1970, Prescribe the mode of 
appointment of the Registering and • Licensing Officer for 
the purpose of the Act. The Language and the manner 
prescribed for the appointment of these officer is the same 
in both the section. 
Ufi 
This chapter deals with the mode for registration of 
establishments employing contract Labour under the Contract 
Labour (Regulation and Abolition) Act, 1970. 
Appointment of Registering Officers - The appropriate 
Govt may , by an order notified in the official Gazette 
(a) appoint such persons, being Gazetted Officer of 
Government, as it thinks fit to be Registering Officer for 
the purposes of this chapter; and 
(b) define the limits, within which a registering 
officer shall exercise the powers conferred on him by or 
under this Act. 
Appointment of Licensiong officer The appropriate Govt, 
may, by an order notified in the official Gazette -
(a) appoint such person, being Gazetted officer of 
Govt, as it thinks fit to be Licensing Officer for the 
purpose of this chapter and; 
(b) Define the limits with in which a Licensing Officer 
shall exervise the powers conferred on Licensing Offices by 
or under this Act. 
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Conaments 
Section 6 and section 11 authorise to a.ppropriate 
Govt to appoint Registering Officer and Licensing Officer 
and to define the limits within which shall exercise the 
power. 
It is well settled that the power to appoint 
ex office, section 15 of the General clause Act, 1897, 
provides that the Central Govt may appoint any person to 
fill any office or execute any function either by name or by 
virtue of office. The Tripura H/c in Amulyachandra vs. state 
officer . 
In this case the questions were raised before the 
court are : 
i) Whether appoint is valid of Estate Officers by 
reason of S-15, general clauses Act, 1897. 
ii) notification appointment A.D.M. as Estate 
officer, whether more than on such Magistrate 
in the same district appointed as Estate 
officer. 
The court held that S. 3(a) of the public Premises 
(Eviction of unauthorised occupants) Act, 1958, provides 
that the Central Govt may, by notication in the official 
u :i 
gazette, appoint such persons, being gazetted officers of 
the Govt, as it thinks fit to be Estate officers for the 
purposes of the Act. The name of the Officer occupying the 
gazetted post must be seen in the notifications can not be 
accepted in the face of S, 15 of the General Clauses Act, 
1897, which is staturory authorisation to appoint person 
by virtue off office as Estate Officers. They could be 
appointed, no doubt, by name also as provided under S. 15. 
But if they are appointed by virtue of office , it can not 
be questioned. 
The purpose of the appointment under S. 3 of the Act 
is only to cloth a person by virtue of the office he 
holds with the authority to act as Estate Officer. Thus if 
there are more officers, at the time of the issue of a 
notification than one holding the office of ADM of a 
district, then the notification appointing the Additional 
District Magistrate as Estate Officer will only mean that 
both of them are appointed as Estate Officers. 
Registration of Certain Establishment S. 7 of the 
Contract Labour (Regulation and Abolition) Act, 1970, 
requires that the Principal employer shall apply with in 
such period as the appropriate govt may, by notification 
in the official Gazette fix in this behalf for the 
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registration of an establishment. 'It-'-as further provided 
that the Registering officer may ente^ tai'H such appliclation 
even after the expiry of the said period if h& is satisfied 
that the application is prevented &y stitficieht cause from 
making the application in time. -' 
S. 7 Says that -
(1) Every Pr inc ipa l employer of an establ ishments to 
which t h i s Act appl ies sha l l , with in ^uch period as 
the appropr ia te Govt may; hy n o t i f i c a t i o n in the 
o f f i c i a l Gazet te , f ix in t h i s behalf with respect to 
establishment general ly or with respect t o any class 
of them, make an applicat ion to thte Register ing 
Officer in the prescribed-manner for r e g i s t r a t i o n 
of the establ ishemtn : 
Provided t h a t the Registerin<^ Officer may 
en te r ta in any such apoplication fof r e g i s t r a t i o n 
af te r expiry of the period fixed in tHis befhalf, if 
the Register ing officer i s satisf^ied tha t the 
applicant was prevented b^ suf f ic ien t cause from 
making the app l i ca t ion in time. 
(2) If the app l i ca t ion for r e g i s t r a t i o n a s complete in 
a l l r e spec t s , the Registering Officer shal l 
l u i ] 
registrar the establishment and issue to the principal 
onployer of the establishment a certificate of 
registration containing such particular as. may be 
prescribed. 
Thus, S. 7 of the Act together with form 1, under 
R. 17 of the contract labour (Central Rules) 1971, 
Prescribe the particulars to be complied by every 
principal employer applying for the registration of the 
establishment S. 7 gives unbridled discritionary power 
to the Registering Officer. The section should have 
stipulated a period with in which an application for 
rgistration of an establishment should be submitted. 
Further the power is given to the Registering Officer to 
entertain even, after the expiry of the fixed period. The 
only condition put on the Registering Officer while 
entertaining the application after the expiry of the 
period is that should be satisfied with the sufficient 
cause prevented the applicant from making the application 
in time. What is sufficient cause, is a subjective and 
not objective in the opinion of the Registering Officer. 
It gives a wide discretion to the Registering Officer in 
this regard. The Registering officr while entertaining 
the application for rgistration after the expiry of 
period fixed shall be guided by the facts and 
IIJ 
circiamstances of each case. The Mysore High Court in 
DEVARALINGAV Vs POTTASWAMY^ 
In this case the question were raised before the 
court are : 
i) Under S. 5, Limitation Act (1908), whether 
court has discretion to execuse delay. 
ii) Whether minority, may be sufficient cause of 
delay. 
The Court held that it has a discretion under the 
Limitation Act to execuse delay in the initiation of 
certain proceeding, the discretion can not be exercised 
arbitrarily or lightly in facvour of a party unless he 
shows good or sufficient cause for it. What is sufficient 
cause depends on the particular facts of each case and 
can not be defined for general application. 
When the delay affects the minors the penalty 
imposed is vicarious as the person in default is not the 
sufferer but the consequence of default is inflicted on 
the minors. For this reason courts are less rigid in 
enforcing the bar of limitation and some what liberal in 
exercising power to condone delay when interest of 
Hi ) 
minors are involved. This does not mean that such cases 
are exempted from the operation of law of limitation but 
does indicate the need to make a difference in 
considering delay which affects minors and adults. The 
principle is applicable to proceeding not merely relating 
to a suit but also to an appeal as well. 
The applicant shall be accompanied by a treasury 
receipt showing payment of fees for the registration of 
the establishment, every application shall be either 
personally delivered to the Registering Officer or sent 
him by registered post, on receipt of the application, 
the Registering Officer shall after nothing the date of 
receipt by him of the application grant and 
acknowledgement to the applicant. 
Rules 17, 18, 19 and 20 of the central Rules 
provides for the manner of making an application for 
registration of establishment, grant of certificate of 
registration circumstances in which application for 
Registration may be rejected and amendment of certificte 
of registration. Rule 26(1) provides for fees to be paid 
for the grant of temporary certificate of registration 
and fees there of. 
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Every certificte of registration granted shall 
contain the following particulars, namely, the name and 
address of the establishment, the maximum nianber of 
workmen to employed as contract labour in the employment, 
the type of business, trade, industry, manufacture or 
occupation whcih is carried on in the establishment such 
other particular as may be relavant to the employment of 
contract labour in the establishment. The Registering 
Officer shall maintain a register showing the particulars 
of establishment in relation to which certificates of 
registration have been issued by him. If, in relation to 
an establishment there is any change in the particular 
specified in the certificate of registration, the 
principal employer of the establishment shall intimate to 
the Registering Officer, with in thirty days from the 
date when such change takes place, the particulars of, 
and the reason for such change. 
Sub Section "(2) provides for the composition of 
the Central Board and from clause (c), it is seen that 
among other person, the said Board is to consist of the 
representative of the contractor, workmen and the 
industries concerened. Under the proviso to sub section 
(3), the nximber of members nominated to represent the 
vrorlonen shall not be less than the nimbe of members nominated to represent th< 
l u 
principal employers and contractors. This means that the 
representative of the contractors, the workmen and of 
the indusdtry will have a voice in expressing their 
3 
views when the Board is consulted. 
However the Board can only tender advice but the 
same is not binding on the government. Although the govt 
is expected, particularly in the present democratic 
set up, to take that advice seriously into consideration 
4 
and act on it but it is not bound to do so . 
State Advisory Board : 
(1) The State Government may constitute a Board to be 
called the State Advisory Contract Labour Board 
(hereinafter referred to as state board) to advise 
the State Government on such matter arising out of 
the administration of this Act as may be referred 
to it and to carry out other functions assigned to 
it under this Act. 
(2) The State Board shall consist of 
(a) a chairman to be appointed by the State 
Government; 
(b) the Labour Commissioner, ex officio, or in 
his absence any other officer nominated by 
the Sate. Govt in that behalf. 
lU.j 
(c) Such number of members, not exceeding eleven 
but not less than nine, as the State 
Government may nominate to represent that 
Govt, the industry, the contractorts, the 
workmen and any other interest which, in the 
opinion of the State Govt , ought to be 
represent on the State Board. 
(3) The number of Persons to be appointed as member 
from each of the categories specified in sub 
section (2), the term of office and other 
conditions of service of, the procedure to be 
followed in the discharge of their functions by, 
and the manner of filing vacancies among, the 
member of State Board shall be such as may be 
prescribed : 
Provided that the number of member nominated 
to represent the workmen shall not be less than 
the number of member nominated to represent the 
Principal employer and the contractors. 
Objectis and Reason "clause 4 - in accordance with 
the charges proposed in clause 3 above, the clause has 
also been amended to provide that a State Advisory Board 
llJo 
shall not consist of less than nine members excluding the 
chairman and labour commissioner and a corresponding 
provision has been made in the clause that the number of 
members nominated to represent workmen shall not be less 
than the members nominated to represent the principal 
employers and contractors on the Board", 
Comments - When the Supreme Court found that the 
machinery provided for the Act had not been brought into 
action in the concerned states, it issued a writ of 
mandamus directing the State Govt to constitute 
ccxnmittees under Section 5 of the Act for enquiring 
whether contract labour in the Food corporation of India 
should be abolished. The S.C. also prescribed time limit 
for constituting the said committees, for the sutanission 
of the reports by the committees as well as for the 
State Govts, to take action on the reports to be 
submitted by the committee . 
It is submitted with respect to the above 
directions that the power to constitute committees 
under Section 5 has been given to the central board and 
the State Boards and not to the State Governments. The 
State Govts, can constitute State Advisory Boards for 
contract labour under Section 4, but the Act does not 
give any power to the State Governments to constitute 
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ccMfiunittees-Oominittees under section 5 and as such, the 
directions made by their lord ships of the S.C. Cannot 
said to be with in the frame work of this Act. It appears 
that their lord ship intended to direct constitution of 
the State Advisory Boards under Section 4 and the 
direction under Section 5 is due to clerical error. 
There is one more important point which reveals 
itself on a comparision of the language employed 
respectively in Section 3, 4 and 5. For the sake of 
convenience the relavant words employed in these three 
Sections are extract below : 
If the principal employer, on being required by 
the registering officer to amend his application for 
registration omits or fails to do so, the Registering 
Officer shall reject the application for registration . 
Where on receipt of the intimation the Registering 
Officer is satisfied that there has occured a change in 
the particular of the establishment he shall amend the 
registration and record therein the change which has 
occured provided further that the Registering';; Officer 
shall not carry out any amendment in the register unless 
the appropriate fees have been deposited by the principal 
employer. 
10, 
Where conditions arise in an establishment 
requiring the employment of contract labour immediately 
and such .employment is estimated to last for not more 
than 15 days, the application for temporary certificate 
of the registration or license shall be made in 
triplicate and shall be accompanied by a treasury receipt 
or a crossed Postal order drawn in favour of the 
appropriate Registering or Licensing Officer, as the case 
may be, showing the payment of appropriate fees and in 
the case of license the appropriate amount of security 
also. 
Where a certificate of Registration or License is 
not granted the reason therefore shall be recorded by the 
Registering Officer, or Licensing officer, as the case 
may be on the expiry of the validity of registration 
certificate the establishment shall cease to employ in 
the establishment of Contract labour in respect of which 
the certificate was given. 
Revocation of Registration in Certain Cases 
S. 8 deals the rebvocation of registration in 
certain cases - which authorises or confers a power of 
revocation on the Registering Officer. The registering 
of certain establishments under the following conditions 
lU:j 
1. The Registration Officer must be satisfied, 
2. The Registering Officer can revoke the 
registration either (1) on a reference made to 
him or (II) other wise. 
3. That the registration of any establishment has 
been obtained by (1) mis representation, or (II) 
supression of any material fact or (III) for any 
other reason, the registration has become 
useless or in effective (IV) that the 
Registering Officer can revoke the registration 
only, after 
(a) given an opportunity of being beared to the 
principal anployer and, 
(b) With the previous approval of the 
appropriate govt. 
The power of revocation conferred by the 
Registering QEficer by Section 8 of Act, can be 
exercised by him only if the above requirements are 
complied with. For the revocation of registration of an 
establishment, the Registering C;ffleer can be processed 
into service either on reference made to him in this 
behalf or otherwise. The word otherwise may also 
include the suo motto that is the Registering Officer 
liO 
may revoke the registration on his own. Further the 
grounds on which the registration can be revoke or the 
misrepresentation or supression of any material fact or 
any other reason which renders the registration unless 
and ineffective. The only condition that is imposed on 
the Registering Officer before Re\Pking the 
registration of any establishment is that he must have 
the prior approval of any appropriate government and 
must give an opportunity of being beared to the 
principal employer. 
Effect of non Registration : The legistrative policy 
is granted under section 9 of the Act. The Act places a 
restriction on principal employer of an establishment 
subject to the regulation of the Act. If the principal 
employer of an establishment has failed to get 
registered employer under Section 9 of the Act with in 
the time fixed for purpose shall not be allowed to 
employ contract labour in his establishment after the 
expiry of the period fixed for registration. 
The principal employer of an establishment who's 
registration has been revoked under section 8 of the 
Act shall has also be prohibited from employing 
contract labour. This means the non registration or 
revocation of an establishment renders the principal 
employer incompetent from indulging in the employment 
I l l 
of Contract Labour. The restriction contain in this 
sesction 9 of the Act mandatory because the word shall 
has been used in it by the legistature. 
Abolition of Contract Labour before the enforcement 
of the Act 
Prior to the existence of contract labour 
(Regulation and Abolition) Act, 1970, industrial 
dispute relating to the abolition of Contract Labour, 
like any other industrial disputes, could be referred 
for adjudication to Labour Court, Industrial Tribunals 
ora National Tribunal by an order in writing of the 
appropriate govt Under the provisions of Industrial 
Dispute Act, 1947 or under other state enactments 
relating to the settlement of Industrial disputes. The 
labour court and Tribunals thus got jurisdiction to 
abolish to contract labour in any industry or part 
there of covered under the order of reference. There 
was however, no legislation providing for the guidance 
or factors to be taken into consideration by the Labour 
or Tribunals while abolishing Contract labour. 
However, with the development of case law on the 
subject, it became clear that Industrial adjudication 
generally does not encourage the anployment of 
Contract Labour in modern Times. 
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T^dhra Pradesh Chemical and Fertilizers Case 
Before the Act was brought into force, the 
Supreme Court laid down, two considerations for 
determining whether contract labour should be continued 
or not. 
(1) Whether the nature of work operated upon by the 
contract labour is of Prenneial nature. 
(2) Whether the operation carried on by the contract 
labour is incidental to or necessary for the 
industry. 
The supreme court did not acceopt the plea of 
economy and convenience also where there was no case of 
re-organisation of business and the only question was 
whether the work which was prennial and must go on from 
day to day and which was incidental and necessary for 
the work of refinery and for which it was sufficient to 
employ a considerable number of whole time workmen and 
which was done in most concerns through regular 
workmen, should be allowed to be done by the 
contractors . 
liJ 
Prohibition of employment of Contract Labour-— 
Section 10 
(1) Not with standing any thing contained in this 
Act, the appropriate Government may, after 
consultation with the Central Board or, as the 
case may be, a State Board, prohibit by 
notification in the official Gazette, employmenmt 
of contract labour in any process operation or 
other work in any establishment. 
(3) Before issuing a notification under sub section 
(1) in relation to an establishment, the 
appropriate Government shall have regard to the 
conditions of work and benefits provided for the 
Contract labour in the establishment and other 
relavant factors such as 
(a) Whether the process, operation or other 
work is incidental to, or necessary for the 
industry, trade business, manufacture or 
occupation that is carried on in the 
establishment; 
(b) Whether it is prennial nature, that is to 
say, it is of sufficient duration having 
regard to the nature of industry trade. 
lit 
business manufacture or occupation carried 
on in that establishment; 
(c) Whether it is done ordinarily through 
regular workmen in that establishment or an 
establishment similar thereto 
(d) Whether it is sufficient to employ 
considerable number of whole time workmen. 
Explanation - - If a question arises whether any 
process or operation or other work is of perennial nature, 
the decision of the appropriate Govt there on shall be 
final. 
7 
Gammon India Ltd. Vs. Union of India 
When the banking company employees the pertitoner 
to construct a building the petioners are inrelation to 
the establishment of contractors, who undertake to 
produce a given result for the bank. The construction 
of the building is the work of the establishment. The 
building is the property of the establishment. That is 
why a workman is deemed to be employed as contract 
labour in connection with the work of an establishment. 
It is erroneous to equate the work of the establishment 
with the actual place whether the bnusiness industry or 
Ih^ 
trade is carried on and the actual work of the business industry or 
trade. The site chosen for the buildiny is the work 
site of the establishment-. The construction work which 
the contractor under takes is the work of the 
establishment. 
The words "other work in any establishment" in 
section 10 of the Act are important. The work in the 
establishment will be apparent from S. 10(2) of the Act 
as incidental or necessary to the industry, trade, 
business, manufacture or occupation that is carried on 
in an establishment. 
The expression "otherwork" in the collocation of 
the words process, or other work in any establishment 
occuring in S. 10 has not the same meaning as the 
expression " in connelction with the work of an 
establishment" spoken in relation to workmen or 
contractor. The work of the establishment is the work 
site. The work site is an establishment and belongs to 
the principal employer. Who has right of supervision 
and control, who is the owner of the premises and the 
end product from whom the contract labour receives its 
payment either directly or thgrough a contractor. It is 
the place where the establishment intends to carry on 
its business, trade industry manufacture, occupation 
after the construction is complete. 
1 1 6 
The construction is the work d€ the establishment. 
The expression "employed in or linn:connection with the 
work of the establishment" does -not mean that the 
operation assigned to the workmien' must be a part or 
incidental to the work performed - by the principal 
employer. The contractor is employed to ^produce the 
given result for the benefit of a the principal anployer 
inf ulf ilment of the undertakinge given to '' him by the 
contractor. Therefore, the employment ©f contract 
labour, namely, the workmen by Kthe contractor is in 
connection with the work of ttiJie establishment. The 
petioners are contractors with 3 in the meaning of the 
Act. The work which the petionerft undertake is the work 
of the establishment. 
g 
Vegoils Private Ltd. Vs. Workmen 
The questions before the court were : 
(i) Whether the Provincial govt under section 10 has 
exclusive jusisdiction to prohibit the employment 
of contract labour; and ; 
(ii) Whether work of loading andrunloading^ of goods and 
of taking them in gcdown is integral part of the 
business. 
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The court held in this case, when the award was 
given both the Acts (viz. Act of 37 of 1970 and 30 of 
1969) were in operation but during the proceedings no 
objection was raised that after passing of the 
enactments the Tribunal has no longer jurisdiction to 
adjudicate upon the dispute and, therefore, the appeal 
will be decided with reference to the provision of the 
Central Act. Under the Central Act it is the 
jurisdiction of State Govt to make directions for 
abolition of contract labour in any Process or 
occupation. The industrial Tribunal had no 3urisdiction 
to give a direction which become enforceable after the 
date of the coming into force of the Central Act. 
The work of loading and unloading is not done on 
all the working days and on some days a number of wagons 
and trucks suddenly arrive necessitating employment of 
large number of workers and they are to be cleared from 
the railway wagons within a limited time to avoid 
demurage. The fact that in other units also, the work is 
done by the Contract labour shows that it is not 
profitable to employee ful time workers for this purpose 
and no jurisdiction can, therefore, be given for 
abolition of Contract labour. 
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In BHEL Workers Association Hardwar Vs. Union of India 
The workmen had made the demand that the work was 
being got done with the help of Centrct labour be 
abolished. The claim was resisted by the BHEL management 
and Act No. 37 of 1970 was passed into service. The 
S.C. made the following observation : 
"It is not for the court to enquire into the 
question and to decide whether the employment of 
contract labour is any process operation and other work 
in any establishment should be abolished or not. This is 
a matter for the jusisdiction of the Govt after 
considering thel matters required to be considered under 
section 10 of the Act". 
In F.C.I. Class IV Etaployees Union (..Begd.) Vs. F.C.I. 
Contract Labour (Regulation and Abolition) Act (37 
of 1970 as amended by Act 14 of 1986), under S. 10 the 
questions before the court were : 
(i) Whether the Act contemplates total abolitioon; 
(ii) Whether the Act applicable automatically to every 
establishment; 
(ii) Whether notification issued by the Govt of India, 
dated 9.12.1976 would be applicable, while the 
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Punjab Govt was the "appropriate Govt " with in 
the meaning of the Act; 
The court held that the Contract Labour 
(Regulation and Abotion) Act does not contemplate total 
abolition of the employment of contract labour. Its 
purpose is to regulate the employment of contract labour 
in certain establishments and to provide for its 
abolition in certain circumstances. It does not apply 
to every establishment automatically. The provision is 
an enabling one. It is not unlimitd, in its operation. 
Before exercising this power, the appropriate Govt is 
required to consider "The conditions of work and 
benefits provided for the contract labour" in an 
establishment. It has also to consider various 
relevant factors as delineated in sub-cls (a) to (d). 
It is after examination of all these relevant factors 
and after consultation with the central or State 
Board that the appropriate Govt can prohibit the 
employment of contract labour in any process, operation 
or other work in an establishment. The appropriate Govt 
must take into consideration all the relavant factors 
including the existing conditionds of work and benefits 
provided for the contract labour before it can decided 
to prohibit the employment of contract labour. 
l ^ ( i 
The Goyt of India issued a notification dated 
9.12.1976 prohibiting employment contract labour 
w.e.f. 1.3.1977. At that time the Pub^ jab Govt was the 
"appropriate Govt" with in the meaning of the Act in 
respect of the establishments of the Food corporation 
of India in Punjab and therefore the notification was 
not applicable to those establishment. The contract 
Labour (Regulation and Abolition) Act was amended by 
Act 14 of 1986 whereby the Central Govt became the 
"appropriate Govt" inrespect of the establishment of the 
FCI in Punjab. However, because the Central Govt 
becoming appropriate govt the notification did not 
beccxne automatically applicable to the establishments. 
Thus the Food corporation was not debarred from 
employing contract labour in Punjab. 
Gujrat Electricity Board Ukai Vs. Hind Mazdoor Sabha 
Contract Labour (Regulation and Abolition) Act (37 
of 1970), under S. 10 the questions before the court 
were : 
(i) Whether appropriate Govt is a authority to 
abolish the Contract Labour. 
(ii> Whether Tribunal can issue appropriate direction 
for the absorption of Contract labour by 
principal employer. 
12i 
(ill) Whether court of Industrial ad-.udicator can 
investigate the factors mentioned in clauses a to d 
of S. 10(2) of the Act. 
The court held that the authority to abolish the 
Contract labour is vested exclusively in the appropriate 
Govt which has to take its decision in the matter in 
accordance with the provisions of S.lO-, of the Act. 
The decision of the Govt is final. S. 10, of the Act 
comes into play only where there exists a genuine 
contract. If there is no genuin contract, then the said 
provisions are inapplicable. When in such 
circumstances, the concerned workmen raise an industrial 
dispute for relief that they should be deemed to be the 
employees of the principal employer, the court or the 
industrial adjudicator will have jurisdiction to 
entertain the dispute and grant the neceessary relief. 
Where the contract labour :system is abolished 
the industrial adjudicator can, depending upon the facts 
of the case, direct the principal employer to absorb all 
or any of the workmen of the ex—contactor and on such 
terms as he may determine. 
The court or the industrial adjudicator cannot 
investigate the factors mentioned in clauses (a) to (d) 
of S. 10(2) of the Act. The explanation to S. 10(2) 
makes the decision of the appropriate Govt final only 
12 > 
on the question whether the process or operation or the 
work in question is of a perennial nature or not, and 
that too when a dispute arises with regard to the same. 
If no such question arises, the finding recorded by the 
court or the Tribunal in that behalf is not in effective 
or invalid. Further, in all such cases, the Tribunal is 
called upon to record a finding on the factors in 
question not for abolishing the contract but to find out 
the contract is sham or other wise . The contract may be 
genuineeven where all the said factor are present. What 
is prohibited by S. 10, is the abolition of the contract 
except by the appropriate Govt after taking into 
consideration the said factors, and not the recording 
of the finding on the basis of the said factors, that 
theicontract is sham or bogus. 
Thus, the central Govt should amend the Act by 
incorporating a suitable provisionto refer to the 
industrial adjudicator the question of the direct 
employment of the workers of the ex-contracrtor in the 
principal establishment, when the appropriate Govt 
abolishes the contract labour. 
(C) PROCEDDR FOR LICENSING OF CONTRACTORS :-
S. 12 of the Contract Labour (Regulation and 
Abolition) Act, 1970 deals the procedure for licensing 
n.\ 
of the contractor. The language of the Section as under 
follows .-^ 
S. 12 (1) with effect from such date as the 
appropriate Govt may, by notification in the official 
Gazette/ appoint no contractor to whom this Act applies, 
shall under take or execute any work through contract 
labour except under and in accordance with a license in 
that behalf by the I<icensing Officer. 
S. 12 (2), subject to the provisions of this Act, 
a license under sub Section (1) may certain such 
conditions including in particular conditions as to 
hours of work, fixation of wages and other essential 
amenities in respect contract labour as the appropriate 
Govt may deem fit to impose in accordance with the 
rules, if any made under section 35 and shall be issued 
on payment of such fees and on the deposite of such sum, 
if any as security for the due performance of the 
conditions as may be prescribed. 
Thus, Section 12(1) of the Contract Labour 
(Regulation and Abolition) Act, 1970, prohibits, 
contractor from a date to specified by a official 
Gazette notification by the appropriate government, from 
undertaking or executing any work through contract 
labour except under and in accordance with the license 
issued by the Licensing officer. 
r^  L't 
Contravention of the provision S . 12(1) would be 
punishable under section 23 of the Act and limitation 
of 3 months has been prescribned by section 27 for 
making complaint in respect of an offence. However under 
taking or executing any owrk through contract labour 
with out a licence has been held by the Patna High Court 
12 in PADAM PRASAD JAIN Case that a fresh offence every 
day on which it is continues on the facts of the case 
before High Court However, it was held that Magistrate 
was not justified in holding that Priina-fecie case was 
made out for issuing process. 
Whenever a licence for Contract labour is issued 
to a contractor by a Licensing Officers. Under section 
12 of the Contract Labour (regulation and Abolition) 
Act, 1970. It must contained that the contractor must 
take step to provide hour of work wages, and other 
essential amenities. What is required, the wages must 
be fixed by the contractor in consultation with contract 
labour. The procedure for fixation of wages is not 
definedf at all. Therefore fixation of wages, and 
procedure, revision provided under section 5 of the 
Minimum wages Act, 1948. 
The policy under lies in the Section 12 of the 
Act, is to discourage and discontinue in any form the 
i2.i 
employment of contract labour by any person or agency 
other than the licence holder. The an other purpose of 
the Act contain in clause (2) of section 12 of the Act 
that the licence is under a statutory 
obligation to fix the hours of work^ fixation of wages 
and other essential amenities in rspect of contract 
labnour as the appropriate Govt may impose upon him in 
accordance with rules made under section 35 of the Act. 
The third element of section 12 is that it ensures the 
due performance of conditions as may be imposed on the 
contractor on the deposite of such sum if any as a 
security. 
What emerges from S. 7 and 12 of the Act is that 
the principal employer and 'Contractor' can't be same 
person or agency for the purpose of the Act. This is so, 
because of the fact that in the garb of principal 
employer and contractor being the same, may not able to 
doge or evade the application of the Law. The law 
intended to ronove the evil practice of contract labour 
and to provide them relief these form. 
13 In Mehrotra Enterprises Case, Mehrotra 
Enterprises was a labour contractor, supplying labour to 
the Indian explosive Ltd. the company (Indian explosive 
Ltd.), also engaged permanent labour force for removing 
l ^ ' i 
packed urea bags from conveyor belt to the railway 
wagons. In case the wagons were not available, the 
company's loader loaded these bags in trucks. The 
loaded trucks were than sent either directly to the 
destination outside the factory or to the non duty paid 
shed where these bags were unloaded by the labour 
employed by the contractor. Therefore, on the 
availability of wagons or trucks the contractor's labour 
again loaded them there in for on destination. It was 
argued that the company's labour dispayed a grater 
degree of promtness, attention and timely movements 
matching the speed of a machine and that this 
synchronization was the result of great skill on the 
part of the company's loaders. It was held on facts 
that "We are unable to find any material distinction 
between different types of manual labour which 
unemployed by the company and the contractor, the kind 
of work is similar no particular. specialised skill was 
involved in the operation of unloading from conveyor 
belt on the part of the company's loader". 
In Gammon India Ltd. , case, it was held that 
this classification does not offend the Art 14, of the 
constitution. The classification is related to the 
object, even the classification is based on the big and 
l i ^ ; 
shall contractors as according the number employed by 
them. 
15 The Supreme Court in V.G. Row , observed that 
unless there are exceptional circumstanfes the exercise 
of fundamental right to carry on business can't be left 
arbitrarily and absolute discretion of any 
administrative authority. Any law as observed, by the 
S.C. in Hari Shankar which gives absolute discretion 
to any administrative authority to grant or with hold or 
revoke a licence for carrying on any business would 
amount to an unreasonable restriction with in the 
meaning of Art 19(2) of the comstitution. 
The requirement of licence to carry on any trade 
or business is not restrict or prohibit but to 
facilitate it. No citizen has a right to carry on illegal 
and immoral trade or business. It is the responsibility 
of the state to save the society from chaos & disorder. 
If any trade or business is dangerous to the society it 
is the duty of the state to prohibit it and, if not 
eliminated to limits its evil. The restriction to 
impose on any dangerous business or trade must be 
interest of the general public and be reasonable. The 
reasonableness of restriction imposed on the right to 
•) '1 
the citizen has been cearly explained by Patanjali 
Shastri, C.J. in V.G. Row as under. 
"The nature of the right alleged to have been 
fringed, the under lying purpose of the restrictions 
imposed, the extent and urgency of the evil sought to be 
remedied thereby, the disproportion of the imposition, 
the prevailing conditions at the time, should all enter 
into the judicial verdict". 
It can therefore, we rightly be said that the 
power of granting licence and attaching condition with 
it conferred on the appropriate Govt under Section 12 
of the contract labour (Regulation and Abolition) Act 
1970 is neither excessive delegation of the X'ale making 
power nor is un canalised discretionary power nor is an 
un reasonable restriction on the exercise of 
the citizen's right carry on profession trade or 
business. 
Grant of Licence :-
Sectioon 13 deals with the procedure for making 
appliclation and for the grant of a licence. The 
language of the section as under follows . 
lk!j 
S. 13(1) Every application for the grant of a 
licence under sub section (1) of Section 12 should made 
in the prescribed form and shall contain the particulars 
regarding the location of the establishment, the nature 
of process, operation or work for which contract labour 
is to be employed and such other particulars as may be 
prescribed. 
S. 13(2) The Licensing Officer may make such 
investigation in respect of the application received 
under sub Section (1) and in making any such 
investigation the licensing Officer shall follow such 
pi&.:!edure as may be prescribed. 
S. 13(3) A licence granted under this chapter 
shall be valid for the period specified in and may be 
renewed from time to time for such period and non 
payment of such fees and on such conditions as may be 
prescribed. 
Thus, the conditions on which the licence is to 
be granted as under follows : 
(1) The Licensing 'Officer is authorised to make 
investigation in respect of the application before 
issuing the licence and may follow the procedure 
prescribed under the rules. 
loU 
(2) The period for which the licence is to be granted 
would be specified in the licence. Rule 27, hower, 
fixes the period as twelve months. The licence can 
be renewed from time to time subject to conditions 
as laid down in the rules and on payment of 
requisit fees. 
(3) Reference may be made to Rules, 21, 22, 23, 25 and 
29 of the Rules dealing with application for 
licence, matters to be taken in to account for 
granting or refusing a licence, refusal to grant 
licence, forms and terms and conditions of 
licence and renewal of licence. 
Revocation/ Suspension and Amendment of 
Licence 
1. Section 14 of the contract (Regulation and 
Abolition) Act, 1970 deals with 
(a) a revocation 
(b) suspension, and 
(c) amendment of l icences 
2. The revocation or suspension of the l icence can 
be made if the Licensing Officer i s s a t i s f i e d 
(a) That the l icence has been obtained by 
misrepresentat ion or supression of material 
f a c t s ; or 
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(b) that there has been contravention of any of 
the provisions of the Act or the rules 
framed there under; or 
(c) that the conditions sub3ect to which the 
licence has been granted have not been 
completed with out reasonable cause. 
3. The order of revocation or suspension would in no 
case effect the liability of the holder of the 
licence for any other penalty rovided under the 
Act. 
4. The holder of the licence is to be given a 
reasonable opportunity to show cause before an 
order is passed. 
5. The holder of the licence can be penalised by the 
forfeiture of the security or any part of thereof . 
deposited for the due performance of the 
conditions subject to which the licence was 
granted. 
6. Th^e licensing officer further anpowered under 
the section to vary or amend a licence ganted 
under the Act. 
7. Rule 28/ rovides the procedure for amendment of 
the licence. It can be be done for good and 
sufficient cause. The Licensing Officer can amend 
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and vary the licence of his own accord. If he does 
so, it implicit in the exercise of powers that he 
should do so after a show cause notice. 
In case the amendment is refused, the 
Licensing Officer has to give his reasons for such 
refusal and communicate the same to the applicant. 
8. The order passed under the section are appealable 
under section 15 of the Act. 
Like section 8, the Licensing Cfficer under 
Section 14, may revoke, suspend or amend the terms and 
conditions of the licence granted to the contractor only 
after affording an opportunity showing cause. This shows 
that licensing authority acting in its quasi judicial 
capacity has ensure the fair hearing to the 
contractors-
17 In D. Natraja Mudaliar Case 
The court held that where applications for more 
permits had been invited and some of them were even 
granted, but renewal of a licence was as refused to the 
petioner on the ground that the "State Transport 
Authority' considers the facilities provided by the 
public sector undertaking are adequate, the Supreme 
Court observed that this bare ipse dixit was not 
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intelligible and further that 'public Sector' or Private 
Sector did't enter the picture. Fair considration of the 
petitioners claim having thus been denied to him that 
State Transport Authority's or does rejecting renewal of 
renewal of permit to play a luxury each were quashed. 
(D) WELFARE AND HEALTH OF CONTRACT LABOUR :-
The contract Labour (Regulation and Ablition) Act, 
1970 imposes a statutory duty on every contractor 
employing contract labour in connection with the work 
of his establishment to provide a sufficient facilities, 
which is given as under following. 
Section 16 - Canteens 
Section 17 - Rest.rocms 
Secticai 18 - Other facilities 
Section 19 - First aid facilities 
Section 20 - Liabilities of Principal employer in 
certain cases. 
Section 21 - Responsibilities of Payment of wages--where 
Where in Contract Labour numbering one hundred or 
more is ordinarily employed by a contractor, one or more 
canteens shall be provided and maintained by the 
contractor for the use of such contract labour. Thus, 
the CDntract Labour (Regulation and Abolition J Act, 
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1970 imposes statutopry duty upon contractor to provide 
canteen facility to their contract labour. 
18 
In Gammon India Ltd. Case 
The provisions in regard to canteens, restrooms, 
latrines and urinals as contemplated in S. 16 and 17 of 
the Act read with central Rules 40 to 56 and Rule 
25(2) (vi) were challenged before the Suprene Court as 
being incapable of supplementation and also being 
enormously expensive as the amount to unreasonable 
restrictions under Art 19(1) (g), the attack in this case 
was only with regard to rules and no provision of the 
Act was impeached. The plea was negatived by the S.C. on 
the ground that these measures are amenities for the 
dignity of human labour and in the interest of public. 
There is rational relation between the Act and the 
object to be achieved and provisions is not in excess of 
that object. There is no violation of Art 14. The 
classification is not arbitrary. The legislature has made 
uniform laws for all contractors. 
Rules 42 States that where the contract labour is 
likely to continue for six months or more and where in 
the contract labour members 100 or more, a canteen shall 
be provided as mentioned there5»-i 
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The provisions for restrooms contained in S. 17 of 
the Act relates to Section 47 of the factories Act, 
1948, prescribing for Shelter, rest room and lunch room. 
The Section 17 makes it obligatory on the part of the 
contractor to maintain rest rooms where contract labour 
is required to half at night in connection with the work 
of the establishment to which the Act applies and where 
work is continue for specified period. 
Rule 41 of the Central Rules States that where 
contract labour is likely to continue for three months 
or more, rest room shall be provide. it is not 
unrerasonable to provide restroom. The contractors will 
make necessary provision. It will be unreasonable to 
hold that a Labourer will be required to half at night 
of jiace of work but he will not have^ any rest room 
19 decided in Gaman India Ltd. case 
If th amenity is not provided by the contractor 
with in the period prescribed, the principal employer 
shall provide the same with in a period of 15, days of 
the expiry of the period laid down in said sub-rule. 
The staturtory duty imposes upon the Contractor or 
principal employer to provide sufficient drinking water. 
The Bombay Textile Labour Inquiry Committ recommended in 
this connection that the Govt of Bombay should modify 
Ui) 
the Factory Rules in such a way as to make it compulsory 
for all Factories where more than 100 workers are 
employed to arrange for an adequate supply of cool 
drinking water in summer according to standards to be 
prescribed by the chief inspector of factories and for 
the supply of such water in or near all the departments 
of factory. 
S. 18, in respect to other facilities is 
modlled on the patern of the provisions relating to 
drinking water urinals and latrines and washing 
facilities contained in Section 18, 19 and 42 of the 
Factories Act, 1948. 
Section 19 if the contract labour (Regulation and 
Abnolition) Act, 1970, requires the contractor to 
provide and maintain the first aid box equipped with the 
prescribed contents at every place readily accesible 
during all working hours where to the contract labour 
employed by him. 
If any contractor has failed to provide the 
welfare facilities contained in the Act with in the 
prescribed therefore such facilities shall be provided 
under S, 20 of the Act, the principal employer will be 
liable to provide such facilities to the contract 
labour. 
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The payment of wages to contract labour is ensured 
by Section 21 of the Act. It is the contractor's 
responsibility to pay full wages to each contract labour 
employed by him before the expiry of the period as may 
be prescribed. The Contractor has to make payment of 
wages to each contract labour in the presence of a 
representative duly nominated and authorise by the 
principal employer. This representative of the princiapl 
employer is also authorise to certify the amounts paid 
as wages to the contract labour by the contractor in the 
manner as may be prescribed. 
If the contractor fails to make or makes short 
payment of wages within the prescribed period, then the 
principal employer shall be liable to make payment of 
wages in full or unpaid balance due to the contract 
labour. No deduction shall be made unless special order 
by the Central Govt or permissiable under the payment 
of wages Act, 1936. 
(E) PENALITIES AND PROCEDORE :-
The Contract Labour (Regulation and Abolition) 
Act, 1970 provides penality for an offender or who 
contraveness the provision regarding employment as under 
follows. 
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Section 22 - Obstruction 
Section 23 - Contravention of the provisions 
regarding employment of Contract 
Labour 
Section 24 - Other offences 
Section 25 - Cognizance of offence 
Section 27 - Limitation of prosecutions. 
The offender who obstructs the inspector in 
dischrage of his duties shall be punished with the 
imprison for a period of 3 months or with a fine of 500 
or both. 
20 In Om prakash case , the court observed : such 
neglect must mean a deliberate neglect where the mind 
has been brought in to play and the man after taking 
into consideration. The facts refuses to do an act, 
willfully pre supposes a concious action. 
21 In Polisetti Govxnd Rao case, it was held that 
the obstruction or breach under Section must be wilful. 
There is no vicarious liability under the Section. Only 
the person actually guilty can be charged and tried 
under the Section. 
22 Ali Bhai case. , the court was held that the 
vicarious liability of the contractor of principal 
l'6J 
employer does not extend to a breach by ser\7ant in 
immediate charge who fails to produce a register on 
demand. 
23 In M.P. Sharma Case , the court observed that the 
guarantee under Article 20(3) would be available to 
person against whom a First Information Report has been 
recorded as accused therein. It would extend to any 
compulsory process for production of evidentiary 
documents which are reasonably likely to support a 
prosecution against them. 
Contravention of provisions regarding employment 
of Contract Labour under the contract (.Regulation and 
Abolition) Act, 1970 or prohibiting or restricting and 
regulating the employment of contract labour has been 
made an offence under S. 23, whoever contraveres any 
provision of the Act or any rules or any condition of a 
licence granted under the Act, shall be imprisioned for 
a period of 3 months or a fine of Rs. 1000/- shall 
imposed upon him. A continuing contravention has been 
made an offence with an additional fine of Rs. 100/-
for every day continues after his first conviction under 
the Act. 
The legislature tolerates the continuation of 
contract labour in the country as necessary evil but 
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this does not mean that the gravity, intensity of the 
evil in the form of the exploitation of poor and 
illiterate workers could continue unabated. Therefore 
the evil practice of employment of contract labour could 
not be abolished but has been restricted and regulated, 
it is' in keeping with this view the contravention of the 
Act or of any rule thereunder in respect to the 
prohibition, restriction or regulation of the employment 
of contract labour has been made punishable under 
Section 23 of the Act. 
The question whether the principle of Mensrea 
being the corner stone of criminal law can also be 
extended an offence which is mentioned in Section 22, 23 
and 24 of the Contract Labour (Regulation and 
Abolition) Act, 1970 relating to the contravention of 
the provisions. The application of principle of Mensrea 
24 has been considered by the S.C. in Nathulal Case and 
by the Gujrat High Court in Jethlal Ghela Bhai Patel^^, 
the accused a dealer in food grains, had made an 
application for a licence under the Madhya Pradesh Food 
Grain Dealers Licensing order, 1958 and had deposited 
the requisit Licence fee. There was, howebver, no 
intimation to him that his application was rejected. He 
purchased food grains from time to time and subnitted 
1 4 1 
return to the licensing authority showing the grains 
purchased by him. The inspector checked the godowns of 
the accused and found that the accused had stored food 
grains without holding any licence , in excess of the 
quantity permitted by Section 3 of the order. The 
accused was prosecuted under Section 7 of the Essential 
Commodities Act, 1955 but was acquitted on the ground 
that he had no qailty mind. The S.C. set aside the order 
of the High Court convicting the appellant and acquit him 
of the offence with which he was charged. 
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In Jethlal Ghela Bhai Patel case the Gujrat H/C 
observed as follows while dealing with case under 
Factories Act : 
"S. 21(1)(iv), contemplates that there is default 
or a failure on the part of an employer to furnish and 
secure and adequate protection against dangerous 
machinery that defaulter has to be established by the 
prosecution. Though the opbligation of the employer is 
absolute in the sense that the statute does not require 
the proof or existence of Mensrea, it doe' t mean and 
cannot mean that though a proper safegaurd was provided 
for, and the provisions of the statute were thereby duly 
complied with, although some one else not known to the 
employer, removed it without his knowledge, consent or 
14 > 
or connivance there still be such a default as would 
make him liable to a penal consequence". 
"S. 25, says that" any offence mentioned in 
Section 22, 23, and 24, if committed by the company 
engaged in the employment of contract labour shall be 
liable to proceeded against and punished accordingly. 
This is a criminal liability of a corporate personality 
under Section 25 of the Act. 
The above stated liability for a corporate ccMtipany 
under Section 25 of the Act has been taken from Section 
14-A, of Employees provident Fund Act, 1952. This 
Section deals with the offences by the companies. The 
word 'company' under this Section includes a firm or 
other association of individuals. 
Under this Section a company is also liable to be 
prosecuted and punished alongwith the person who at the 
time the offence is Committed was responsible to the 
ccanpany for the condut of business. In case of the 
ccanpany however, a penalty or fine only can imposed. 
27 In S.P. Bhadari Case , the court observed that 
knowledge involves conciousness. If a person omits to 
take a precautions sufficient to guard against certain 
consequences, although being conscious of the same, 
he knowingly does the Act. It is for the defence to 
U.i 
prove absence of knowledge of the commission of the 
offence. Knowledge is a strong word and imparts a 
certainty and not merely a probability. In judging 
knowledge of the accused, one has consider the 
circumstances. 
Liability of Managing Agent Sub Section 1 of the 
Section 25 states that if the person committing an 
offence under this Act for the scheme made thereunder is 
a company, every person, who at the time the offence 
was ccxnmitted, was incharge of, and was responsible to 
the company for the conduct of business of the company, 
as well as the company, shall be deemed to be guilty of 
the offence and shall be liable to .be proceeded against 
and punished accordingly. 
The managing agent of the company is under the 
above Section liable for prosecution . 
Company's Criminal Liability :- Where a duty is 
imposed . upon a company in such a way that a breach of 
the duty amounts to a dis-obedience of law, then if 
there is nothing in the statute either expressly or 
impliedly to the contrary, a breach of the statute in an 
offence which can be visited upon the company. A company 
is a legal entity. A conviction for breach of statutory 
provision is clearly permissible, but the company can 
14 •t 
not in law be convicted in the person of an agent. 
Neither can a company be sutroitted to a term of 
imprisonment for the best of all reasons that the 
company is not endowed with any physical body that can 
be confined. Sub Section (2) of the Section 25, however, 
lay down that in case consent or connivance is proved or 
neglect is atributed and proved on the pert of any 
director or manager or officer, such director etc, as 
the case may be, is also liable to be proceeded against 
and . punished. 
Due Diligence :- It is not due diligence merely to 
order a workmen to observe a particular provision of the 
Act. Similarly, the non placing of notices round a works 
prohibiting an action which would contravene the Act 
would not exonerate the employer, if he has not taken 
other steps to ensure that such contravention will be 
prevented The occupier or manager is expected to take 
active steps to enforce the execution of the Act. 
?8 
In Bankim Chandra Case , the Court observed 
that where manager appointed by the occupier of the 
factory was not incanpetent or a low-salaried man and 
the occupier and the manager were prosecuted under 
Section 60(c) of the Factories Act, on account of there 
being a delay of few minutes in posting the attendance 
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register, held that the occupier exercised due 
diligence and was protected by Section 71 of the Act. 
Burden of Proof :- It is in cumbent upon the 
prosecution to prove that the director concerned was 
incharge of, and was responsible to the company for the 
conduct of the business of the company. It is only when 
that initial onus is discharged by the prosecution 
that there is onus upon the person concerned to prove 
that the offence was committed with out his knowledge or 
that he exercised all due diligence to prevent the 
Commission of such offence. 
17 In Momtaz Begum Case , where the complaint 
against owman director of a Private Limited Company for 
offence under the Employees Provident Funds Act did not 
Suggest for allege that she was incharge of and was 
responsible to the company for the conduct of business, 
the prosecution against her must be quashed. 
Section 26, deals the Cognizance of the offence 
under Contract Labour (Regulation and Abolition) Act 
1970. 
The cognizance of an offence committed by any 
person or of company shall not be taken by any court on 
suo-motto. The presidency Magistrate or a Magistrate of 
1st class has been empowered under Section 26 of the Act 
to take the cognizance of the offence. These Magistrate 
14i) 
can not take cognizance of the offence directly or on 
their own. To press the Magistrate to take the 
cognizance of the Magistrate there must be a complaint 
made by the Inspector. 
The proceeding against the offender under the Act 
may be instituted in the Presidency Magistrate or the 
first class Magistrate with the previous sanction in 
writing of Inspector. 
There are two essential conditions for cognizance 
of an offence. 
(1) The cognizance can be taken 
(a) Only on complaint, and 
(b) by a presidency Magistrate or Magistrate 
of 1st class. 
(2) The complaint should be 
(i) in writing 
(ii) by an Inspector 
(ill) with the previous sanction in writting of 
and Inspector. 
Cognizance of Offence :- Cognizance means knowledge or 
notice. In order that there must be proper compliance of 
the Section, it is necessary that the complaint must 
reach the court competent to take cognizance with in the 
time allowed S. 27. 
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30 In Gopal das Sakeria Case where a complaint was 
received by a District Magistrate from the Inspector of 
Factoreis for forwarding to and presenting it before a 
competent Magistrate, such complaint through received by 
the District Magistrate with in time but ultimately 
received by the competent Magistrate after three months 
of the detection of the offence, the Magistrate could't 
take cognizance of such offence. 
Overruling a previous case and approving the view 
31 expressed in Shiva Behari Case , the court observed "we 
are of the opinion that what Section 106 of the 
Factories Act requires is that a complaint must be made 
with in three months of the date on which the alleged 
commission of the offence came to the knowledge of the 
Inspector and not that the court must take cognizance of 
the offence within such period and that the observation 
about the provision of Section 106 of the Factories Act 
32 in Madnlal Hawala Case is not correct. 
Nature of Offence Under The Act :-
There is no provision under the Act authorising 
police officer to arrest with out warrant for any 
offence under this Act. As such all the offences under 
the Act are non cognizable offences with in the meaning 
of Section 2(1) of the code of Criminal procedure 1973. 
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Also, all the offences under the Act have to tried as 
summons cases and not as warrant cases as the maximum 
imprisonment prescribed under the Act is less than that 
mentioned in Section(x) of the code of criminal 
procedure, 197 3. If an accused is charged under more 
than one section, the sentence that can be awarded under 
the different Sections are not be clubbed for the 
purpose of deciding whether it is warrant case, decided 
33 in Sada Shiv Devji Case 
Section 27 of the Contract Labour (Regulation and 
Abolition) Act, 1970 deals limitation of Prosecution. 
This Section prescribes within which the complaint 
against the commission of an offence committed by any 
person or by the company under the Contract Labour 
(Regulation and Abolition) Act, 1970, may be loged 
before the Presidency Magistrate or Magistrate first 
class. The Section 27 Prescribes two type of limitation 
periods within which the precaution for an 
offence may be launched. 
Firstly the court can take cognizance of an 
offence if the complaint is made within three months 
froir the date of its commission by the inspector. The 
Section is ambiguous in respect to the Commencement of 
the period of three months . When does the period of 
three months commence ? Does it commence from the date 
14:) 
the offence is committed ? or does it canmence when 
the "knowkedge of the commission of an offence reaches 
the inspector ? 
Secondly the period of limitation for the 
prosecution of an offence committed by any person 
relating to the disobedience of an written order made by 
the inspector shall be six months frem the date on which 
the offence is alleged to have been committed. It also 
seems to be an ambiguous provision because the provision 
is not clearly providing a guidence for the inspector to 
make a written complaint against the offender. 
The proviso of Section 27, provides that if a 
written order made by the inspector is disobeyed then 
the prosecution may be started within six months if the 
complaint is made thereof . 
Complaint WxCRxii Limitation Time :-
If the complaint is properly signed by a competent 
officer and if reaches the court with the time allowed 
the requirement of law must be deemed to have been 
fulfilled. It is left to the Magistrate to take 
Cognizance where ever he chooses but that would not 
affect the period of limitation provided for making a 
complaint. 
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Complaint Barred by Limitation :-
On a reference to the High Court on the question of 
limitation in a case of conviction under Section 92 of 
the Factories Act, held the forwarding of the complaint 
by the office suprintendent of the District Magistrate 
to the trying Magistrate is not taking cognizance of 
the offence by a Magistrate and a transfer of the case 
and the complaint was not made to a Magistrate with in 
three months of detection of the offence as required 
under Section 106 of the Factories Act. 
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In Baldane Case / the court held that a 
complaint sent by post is not validly presented unless 
permitted by law in force. 
(F) MISCELLANCEOUS 
Section (28 to 35) contains "Miscellaneous" 
Provisions, which may be stated below :-
Section 28 - Inspecting staff 
Section 29 - Registers and other records to be 
maintained; 
Section 30 - Effect of Laws and agreements in 
consistent with this Act; 
Section 31 - Power to exempt in Special case; 
Section 32 - Protection of action taken under 
this Act; 
l o i 
Section 33 - Power to give direction; 
Section 34 - Power to remove difficulties; 
Section 35 - Power to make rules. 
Inspector under Section 28, have the duty to make 
the inspection, examination, enquiry or investigation in 
respect to the enforcement of the provisions of the Act. 
in an establishment where the contract labour is 
employed either by the registered principal employer or 
by the contractor. The Inspectors are empowered to enter 
in the premises where the contact labour is employed 
with in a reasonable times with the help of the 
government servants or any local or other public 
authority. For the purpose, to inspect and check the 
registers, or record which are in pursuance of the 
provisions of the Act. The Inspectors having the powers 
to examine any person who is employed as a contract 
labour. The inspectors are duty bound to inform to the 
contract labour in respect of all the relevant 
information which is related to the work and payments of 
the work. The inspectors are exercising their powers 
within the limits that if any person is required by the 
inspector to produce information about the contract 
labour, such information shall be deemed as he is bound 
to produce under S. 175 and 176 of the I.P.C. (45 of 
1860). Any search and seizures is made by the inspector 
shall be deemed that it is made under the code of 
l i ) ^ L, 
criminal procedure and Section 98 of the Criminal 
procedure shall be apply in the cases of Search and 
Seizure which is made by the inspectors. 
Section 29, says that, registrers and other 
records to be maintained. The language of the Section 
as under follows : 
(1) every principal employer and every contractor 
shall maintain such registers and records giving 
such particulars of contract labour employed, the 
nature of work performed by the contract labour, 
the rates of wages paid to the contract labour and 
such other particulars in such form as may be 
prescribed. 
(2) Every principal employer and every contractor 
shall keep exhibited in such manner as may be 
prescribed with in the premises of the 
establishment where the contract labour is 
employed, notices in the prescribed form 
containing particulars about the hours of work 
nature of duty and such other information as may 
be prescribed. 
Thus, a regisdter is said to be properly 
maintained only when it contain all the day to day 
particulars required under the Act and Rules. 
ib.i 
35 Thexrourt observed in the Jamnadas Vasan31 Case , 
if any one of the particulars as laid out in the rules 
are not shown in the register, there is a breach of the 
provisions of the Act. A separate or distinct offence is 
not committed in respect of each particular which 
anited to be shown in the register of workers. It is 
the failure to maintain the register that is 
punishiable, whether the name of one worker is not shown 
or several workers are not entered in the register is 
not material. It is the failure to maintain the register 
that would be punishiable. 
Every contractor is._also required to maintain 
Muster-rolls registers of wages, deductions, fines 
advance and over time and issue wage slips to workmen in 
accordance with Rule 78 and in the forms prescribed 
therein. 
Section 30 of the Contract Labour (Regulation and 
Abolition) Act, 1970 deals the effect of Laws and 
agreements in consistent with this Act. The terms any 
agreement or contract of service or any standing ordrs 
applicable to the establishment whether made before or 
after the commencement of this Act shall have effect. 
The provisions of this Act, shall override the 
provisions of the other Acts. If this Act is providing 
benefit to the contract Labour. By this Section, the 
Ib'i 
prior interest of the contract labour is considered 
by the legislature. The legislature, in spite of all the 
benefits under the Act, has entitled to allow the 
contract labour to enjoy under other statutory 
provisions. These benefits shall not be considered 
against the Act. The sub claus (2) of the Section 30, 
further provides that if any benefit is arising through 
agreement with the principal employer or the contractor, 
then this Act does't preclude the contract labour from 
such benefits and it is not contrary to the provisions 
of this Act. S. 30 of the Act may also compared with S. 
25-J, of I.D.A., 1947. 
(1) Section 30 has been legislated to enforce the 
provisions of the Act more effectively. 
(2) The Section provides that the provisions of the 
Act shall have effect even if there is 
inconsistency between the provisions of this Act 
and any other law or agreement or contract of 
service or standing orders. 
(3) The Section saves all the such agreements etc. , 
which are more favourable to the labourers. 
(4; The Section also permits contract labour to enter 
into contract with the principal employer or 
contractor for more favourable terms than are 
provided under this Act. 
S. 31/ Power to exempt in Special case :-
The power to exempt any establishment or class of 
establishments, or any contractor or any class of 
-contractors from the application of the contract labour 
Act for particular' period in case of an emergency. The 
discretionary power of exemption conferred on the 
appropriate government under Section 31 of the Act is 
wholly and solely depend upon it. When and hew and 
which establishment and contractor shal be exempted fran 
the operation of the law is not clear. The only guidence 
that has been provided for the appropriate government 
for the exercise of its power under Section 31 of the 
Act is, 'an emergency'. Further the exemption so granted 
shall also be circumscribed by imposing certain 
conditions and restriction upon the employer. 
S. 32, Protection of Action taken under this Act :-
All the statutory functionaries namely registering 
officer. Licensing officer, member of central and State 
Boards and any other government servants charged with 
the duty to enforce law have been well protected from 
the legal liability and proceedings, if they have acted 
in t[pod faith in pursuance of this Act. This is necessary 
in order to enable the functionaries to discharge their 
statutory duties without any fear. 
ibri 
If any action has been taken in yood faith in 
pursuance of this Act or any rule and order made there-
under by any authority, then such authority shall not be 
prosecuted before any court of law for such actions. 
Further clause 12) of Section 32 of the Act 
protects to government from any liability arising out 
any damage caused in good faith to any person or 
establishment in pursuance of this Act or any rule or 
order made thereuander. 
This section provides an immunity ttevalent in 
almost all the enactments conf.ering powers on the 
government or the officers. However the immunity in this 
Section is afforded only to the government and other 
authorities specified therein and not to'any person'as 
some other enactments. 
S. 33, Power to give directions :-
The central Govt may give directions to the 
Government of any state as to the carrying in to 
execution in the state of the provisions contained in 
this Act. 
In exercise of this power theCentral Govt may 
give directions to the State Govt This power is 
necessary in order enable the Central Government to see 
Vol 
that the provisions of the Act are properly enforced by 
the State Govts. The task of implementing the law false 
on the state governments and thus the power of giving 
directions has rightly been conferred upon the Central 
Govt. 
S. 34, Power to remove difficulties :-
If any difficulty arises in giving effect to the 
Provisions of this Act, the Central Govt., may by order 
published in the offical Gazette, make such provisions 
not in consistent with the provisions of this Act, as 
appears =to it to be necessary or expedient for removing 
the difficulty. 
The language of the Section 34 of the Act is 
modelled and may be compared with Section 37 of the 
payment of the Bonus Act, 1965. This section empowers 
the Central Govt to issue orders to remove any 
difficulty on giving effect to the provision of this 
Act. 
The Central Govt has been empowered by the 
Parliament with a power to remove any difficulty arising 
in the implementation of any provisions of this Act. 
This power can be exercised by the Central Govt only 
when it appears to it that a difficulty is comming on 
1^3 
the way of giving effect to any provisions of this 
Act. 
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In Bakim Chandra Case , the court held that an 
employer cannot move the Central Govt for exercising 
its power under Section 34 of the Act. 
S. 35, Power to make Rule :-
For the implementation of law, parliament has 
conferred the powers to appropriate Govt to make rules 
for the purposes of the Act. This is an obligation upon 
the appropriate Govt to frame rules for all the matters 
laid down under different Section of the Act. Section 35 
shall be read with Section 33 and 34 of the Contract 
Labour (Regulation and aboplition) Act, 1970- which 
empowered the Central Govt to give directions or issue 
order to a state Govt regarding the execution of the 
provisions of the Act. or removal of difficulties. 
The powers are conferred by the to facilitate and 
enforce the provisions of the Act and make the rules by 
which the object of Act would be achieved and by rule 
making, the real beneficiaries shall get the actual 
amenities which are provided by the rule. When the rules 
have been framed then it would be presented before the 
parliament for the modififcation if both houses agree to 
do so. It is the sanctity behind the rules making the 
such rules must be published or promulgated whether 
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it is prescribed in the Act or not but it should be 
reasonable when the Act is silent on the mode of 
publication. The publication of rules through the 
channel now customarily recognised and appropriate 
channel is such which official orders are made known to 
the public. 
The rules framed under this Act must not be in 
consistent, unreasonable nor in excess of the statuotry 
power authorising them, nor repugnant to the Statute or 
to the general principles of Law . 
37 In Newspapers Ltd. Case / the court observed 
that the cardinal . rule in regard to making bye Laws or 
making rule is that they must be legisfide rational 
consona and therefore all regulations which are contrary 
or repugnant to statute under which they are made are in-
effective, A rule can not be exceed the four corners of 
the authority conferred by the Act itself under which 
the rule is framed in particular and law in general. 
Rules cannot take away what is given by the Act. The 
authority cannot be extended by the executive which is 
conferred by the legislature to make the rules. If the 
rules are made beyond the power then sch rules shall be 
treated as bad. In Gammon India Ltd. the court observed 
that the reasonableness as well as practicability of 
these facilities is not dispute. 
IGU 
In Hazrat Syed Case ,the court observed that the 
statutory rules cannot be challenged in the court as 
validity of the bye-law may be changed. In statutory 
rule the court always go in the guestior as to 
whether the statutory rules are inconsistent with the 
statute or not. 
In the interpretation of statutes the court 
always presimie that every provision of the Act having 
effect which is made by the legislature. 
In exercise of the powers conferred by S. 35(1) 
of the Contract Labour (Regulation and Abolition) Act, 
1970 (Act, No. 37 of 1970), the Governor is pleased to 
make the following rule in respect of matter connected 
with regulation and abolition of contract labour namely 
Utter Pradesh contract labour (Regulation and Abolition) 
Rules 1975 : 
(i) State Board 
(ii) Registration and Licensing. 
(ill) Welfare and health of contract labour. 
(i) STATE BOARD 
39 Rules 3, Board : Sections 4(2) - The Board 
shall consist of the following members : 
(a) achairman to be appointed by State Govt; 
Ib i 
(b) the Labour Commissioner, Uttar Pradesh, 
ex—officio, or in his absence any other 
officer nominated by the State Govt in 
that behalf; 
(c) two persons representing the State Govt 
to be nominated by the state Govt from 
among its official; 
(d) two persons representing the industry, two 
persons representing the contractors, four 
persons representing the workmen and one 
person representing any other interest, 
which in the opinion of the State Govt 
ought to be represented, to be nominated by 
the State Govt. 
Rule A, Terms of Office : S e c t i o n s 4 ( 3 ) , 35l2){a) - (1) 
The Chairman.of the Board s h a l l hold o f f i c e as such for a 
period of three years fran ihe date on vrtiich his a^jjointinent i s 
f i r s t notified in the Gazette. 
(2) Each of the members t h e , nominated by the S t a t e 
Govt, under c l a u s e s (b) and(c) of Rule 3 , s h a l l 
hold o f f i ce as such du r ing the p l ea su re of t h e 
Governor. 
(3) Each of the members r e f e r r r e d i n t o c l ause (d) of 
Rule 3 s h a l l hold o f f i c e as such for a pe r iod of 
t h r e e years commencing from t h e da t e on which h i s 
Ib2 
appointment is first notified in the Gazette : 
Provided that where the successor of any 
such member has not been notified in the Gazette 
on or before the expiry of the said period of 
three year's such member shall, not with standing 
the expiry of the period of his office, continue 
to hold such office until the appointment of his 
successor has been notified in the Gazette. 
(4) If a member is unable to attend a meeting of the 
Board, the State Govt or the body which appointed 
or nominated him may, by notice in writing signed 
on its behalf and by such member and addressed to 
the Chairman of the said Board, nominate a 
substitute in his place to attend the meeting and 
such a substitute member shall have all the 
rights of a member in respect of that meeting and 
any decision taken at the meeting shall be 
binding on be said body. 
Rule 5, Resignation, : Sectios 4(3) - A member of the 
Board, not being an ex-officio member representing the 
State Government, may resign his office by a letter in 
writing addressed to the State Govt, and on such resignation 
being accepted by the Govt , his office shall fall 
vacant on the date on which such resignation is 
accepted . 
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Rule 6, Cessation of member ship : Sections 4(2) and 
35 — If any member of the Board, not being an ex-officio 
member or a member representing the State Govt, fails 
to attend three consecutive meetings of the Board, 
without obtaining the leave of the Chairman for such 
absence, he shall cease to be a member of the Board : 
Provided that the State Govt may, if it is 
satisfied that such member was prevented by sufficient 
cause from attending three consecutive meetings of the 
Board, direct that such cessation shall not take place 
and on such direction being made, such member shall 
continue to be a member of the Board. 
Rule 7, Disqualification for membership : Ss. 4(3} and35 
(1) A person shall be disqualified for being 
nominated and for being a member of the Board :-
(i) if he is of unsound mind and stands so 
declared by a competent court; or 
(ii) if he is an undischarged in solvemnt; or 
(iii) if he has been or is convicted of an 
offence which in the; opinion of the State 
Govt, involves moral turpituted. 
(2) If a question arises as to whether a 
disqualification has been incurred under sub 
rule (1), the state Govt shall decide the same. 
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Rule 8, Removal from membership : Sections 4(3; and 25 
(2) a. 
The State Govt may remove from office any member 
of the Board, if it in its opinion such a member has 
ceased to represent the interest which he purports to 
represent on the Board : 
Provided that no such member shall be removed 
unless a reasonable c^ portunity is given to him of 
making any representation against the proposed action. 
Rule 15, Quorum ; Sections 5(2) and 35(2) b 
No business shall be transacted at any meeting 
unless atleast four members are present : 
Provided that if at any meeting less than four 
members are present, the Chairman may adjourn the 
meeting to an other date informing members present and 
giving notice to the other members that he proposes to 
dispose of the business at the adjuourned meeting 
whether there is prescribed quorxmi or not, and it shall 
there upon be lawful for him to dispose of the business 
at the adjourned meeting irrespective of the number of 
members attending. 
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(ii) Registration an Licensing 
Rule 22, Maters to be taken into account in granting or 
refusing a licence : Sections 14 {1) and 35 (2)^c) - In 
granting or refusing to grant a licence, the Licesing 
Officer shall.take the following matters into account, 
namely— 
(a) Whether the applicant-
(i) is a minor, or 
(ii) is of unsound 
(iii) is an undischarged in solvemt, or 
(iv) has been convicted (at any time 
during a period of five years imme-
diatly proceeding the date of appli-
cation) of an offence which, in the 
opinion of the State Govt, involves 
moral turpitude; 
(b) Whether there is an order of the 
appropriate Govt or an award of settlement 
for the abolition of contract labour in 
respect of the particular type of work in 
the establishment for which the applicant 
is a contractor; 
(c) Whether any order has been made in respect 
of the applicant under sub Section (1) of 
Sections 14, and, if so," where a period 
of three years has elapsed form the date 
of that order; 
(d) Whether Security has been deposited by the 
applicant at the rates specified in Rule 
24. 
Rule 23, Refusal to grant licence : Sections 14(1) and 
23 (2) (e) 
(1) On receipt of the application, and as soon as 
possible thereafter, the Licensing Officer shall 
make such enquiry as he considers necessary to 
satisfy himself about the eligibility of the 
applicant for a licence. 
(2) (i) Where Licensing Officer is of opinion that 
the licence should not be granted, he 
shall after affording reasonable opportunity 
to the applicant to be beared, make an 
order rejecting the application. 
(ii) The order shall record the reasons for the 
refusal and shall be communicated to the 
applicant. 
Rule 25, Form and terms QVid Conditions of Licence : 
Section 12(2) and 35(2)) f-
l b 
(1) Every Licence granted under sub Section (1) of 
Section 12 Shall be in form VI. 
(2) Every licence granted under Sub-rules (1) or 
renewed under Rule 29, shall be sub3ect to the 
following conditions namely 
(i) the licence shall be non transferable; 
(ii) the number of workmen employed as 
contract labour in the establishment 
shall not, on any day, exceed the maximum 
number specified in the licence; 
(ill) save as provided in these rules, the fees 
paid for the grant, or as the case may 
be, for renewal of the licence shall be 
non refundable; 
(iv) the rates of wages payble to the workmen 
by the contractor shall not be less than 
the rates prescribed under the Minimum 
wages Act, 1948 (II of 1948) for such 
employment where applicable, and where 
the rates have been fixed by agreement, 
settlement or award, not less than the 
rates so fixed; 
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(v)(a) In cases where the workmen employed by the 
contractor perform the same or similar 
kind of work as the workmen directly 
employed by the principal employer or the 
establishment, the wages rates, holidays, 
hours of work and other conditions of 
service of the workmen of the contractor 
shall be the same as applicable to the 
workmen directly employed by the 
principal employer the establishment on 
the same or similar kind of work : 
Provided that in the case of any 
disagreement with regard to the tyt^ e of 
work the same shall be. decided by the 
labour commissioner, U.P. whose decision 
shall be final; 
(b) in other cases the wages rates, holidays, 
hours of work and conditions o f service 
of the workmne of the contractor shall be 
such as may be specified in this behalf 
by the labour commissioner, U.P. 
(vi)(a) in every establishment where twenty or 
more women are ordinarily employed as 
contract labour, there shall be provided 
two rooms of reasonable dimensions for 
the use of their children under the age 
of six years; 
(b) One of such rocans shall be used as a play 
room for the children and the other as 
bed "room for the children; 
(c) the contractor shall supply adequate 
niMTiber of toys and games in the play room 
and sufficient number of costs and 
beddings in the sleeping room; 
/^) the standard of construcltion and 
maintenance of the creches shall be such 
as may be specified in this behalf by the 
labour commissioner, U.P.; 
(vii) the licence shall notify any change in 
the number of workmen or the conditions 
of work to the Licensing Officer. 
(iii) Welfare and Health of Contractor; 
Rules 43, jCanteen : Sections 16(1) and 35(2)(3) -
11) The canteen shall consist of atleast a dining 
hall, kitchen, store room, pantry and washing 
places separately for workers and for utensils. 
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(2) The floor shall be made of smooth and impervious 
material and inside walls shall be line - washed 
or colour: washed at least once in each year. 
(3) (i) The precincts of the canteen shall be 
maintained in a clean and sainatory 
condition. 
(ii) Waste water shall be carried away in 
suitable covered drains and shall not be 
allowed to accumulate so as to cause a 
nuisance 
(ill) Suitable arrangements shall be made for 
the collection and disposal of garbage. 
Rule 57, Washing facilities : Sections 18(c) 
(1) In every establishment coming within the 
scope of the Act adequate and suitable facilities 
for washing shall be provided and maintained for 
the use of contract labour employed therein. 
(2) Separate and adequate screening facilities shall 
be provided for the use of male and female 
workers. 
Rule 62, Trained person as incharge of firsts aid box ; 
Sections 19 and 35 (2) K-
A person incharge of the first aid box shall be a 
person trained in first-aid treatment, in establishments 
1/i 
where the number of contractor labour employed in .150 
or more. 
Rule 83, Power to call information statistics ; 
Sections 29 and 35 (2) (0) -
(1) The Board Committee Labour Commissioner U.P., or 
the Inspector or any other authority under the 
Act shall have powers to call for or principal 
employer at any time by an order in writing. 
(2) Any person called upon to furnish the information 
under sub rule (1) shall be legally bound to do 
so. 
The study, of the c3ntract Labour ^Regulation and 
Abolition) Act, 1970, as discussed in the preceding 
chapters reveal that the complications involved is realy 
the problem of economic justice with which the political 
justice as well as social justice are closely 
interlinked. In distributing the material goods and 
services, the distributive justice has been completely 
ignored which created certain classes suffering from 
economic misery and paving the way for the social 
tensions. Inteit&ction of social and economic factors by 
its very nature produces class conflicts. Obiviously, 
class conflicts lead to dominance of a few economically 
iu 
and politically powerful over the economically and 
politically deprived people. A few having the control 
over the means of wealth and production exploit those 
who have neither economic capacity nor the political 
will to avoid being the victims of the former. 
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Chapter - V 
CONTRACT LABOUR AND ROLE OF JODICIARY 
Contract labours are that class of employees who 
work for the management of a large Concern, but are 
employed in such a way that the management is not 
responsible for either their wages or for any other 
legal benefits due to them. 
The Industrial Tribunal at Hyderabad as far back 
as 1950 had observed that "such a system which tends to 
exploit the workers should be discouraged and if 
possible be abolished". In fact from 1950 to 1967 a 
series of judgements by the Supreme Court, Labour 
appellate tribunals and labour courts condemned the 
practice and in many cases advised its abolition . 
New Strategy 
The reluctance of the government to direct the 
abolition of the system of contract labour, forced 
activists and even some courts, to use the hated Act 
itself for the benefit of contract labour. These 
activists argue that the Act limits the situations and 
circumstances in which contract labour can be employed, 
hence, if the statutory conditions are not fulfilled. 
1 / 
then neither can the principal employer anploy contract 
labour through contractors, nor can the contractor 
provide such labour. Whether or not a principal employer 
may employ contract labour is not the issue. The crux of 
the matter is whether the employees concerned are to 
receive the pittance paid to contract labour by their 
contractor employers or whether they are to receive each 
and every benefit which is legally due form the 
principal employer. 
Judicial Delineation 
The Law V Protecting contract labour is weak as 
it is. However, recently Supreme Court judgment in 
2 
Dena Nath Case , on the legal controversy surrounding 
the lower courts intervention in declaring contract 
workers to be 'permanent' employees of the principal 
employer, is a big setback in the flight for expension of 
the rights of contract labour. 
The principal law governing the rights of 
contract labour is the Contract Labnour (Regulation and 
Abolition) Act,, 1970. In vegoils Pvt. ltd. Vs. their 
3 
workmen , the appellant employs about 700 permanent 
workmen at its factory in wadala (Bombay). According to 
the appellant, it has been employing more than 30 years 
a contractor for loading, unloading, weighing and 
iV o 
stacking materials and bags and feeding the hoppers. The 
following questions are raised before the court :-
(1) What is the object of Contract Labour 
(Regulation and Aboluition)Act 1970 ? 
(2) If the work for which the contract labour is 
employed is incidental to closely connectd with 
the main activity of the industry is of prennial 
and permanent nature, whether the abolition of 
contract labnour would be justify in the_ 
establishment. 
(3) Whether power to abolish the contract labour is 
vested in appropriate Govt and its decision in 
that respect is final ? 
(4) Whether Indusdtrial Tribunal has jurisdiction to 
decide the matter after commencement of the Act?? 
(5) Whether Sections 10 would be apply, where the 
facts show the drastic variation in the nature 
of work that has to be done by the contractor 
regarding loading and unloading of the wagons. 
The Supreme Court held that if the work for 
which contract labour is employed is incidental and 
closely connected with main activity of the industry and 
is of a prennial and permanent nature, the abolition of 
contract labour would be justified. 
1 V •) 
The object , of the Act is to regulate and to 
impose the decision of service to contract labour and 
not merely to abolish contract labour. 
These points emerge from Section 10 , (1) The 
appropriate Govt has power to prohibit the employment 
of contract labour in any process, operation or the 
work in aiay._ establishment, (2) Before issuing 
notification prohibiting contract labour, the 
appropriate Govt has to consult the central or state 
Board, as the case may be, (3) Before issuing the 
notification under sub Section (1) prohibiting the 
employment contract labour, the appropriate Govt is 
bound to have regard not only to the conditions of work 
and benefits provided for the Contract Labour in a 
particular establishment but also other relavant 
factors enximerated in els (a) to (d) of sub Sections 
(2); and (4) under the explanation which really 
relates to cl. (b) the decision of the appropriate Govt 
on the question whether any process operation or other 
work is of prennial nature shall be final. 
Power to abolish the contract labour is vested 
in appropriate Govt and its decision in that respect 
would be final. 
1 0 IJ 
In fairness to the Industrial Tribunal it must 
be stated that it has referred to these two enactments, 
but Industrial Tribunal has proceeded on the basis that 
the effect of these two enactments is to abolish 
contract labour, which is consistent with the 
recommendations made by the Royal Commission and the 
various Committees constituted by the states. No doubt 
there is reference by the Industrial Tribunal to 
Section 10 of the Central Act dealing with the 
prohibition of employment of contract labour, but in 
our opinion the Industrial Tribunal has mis applied 
those provisions when it directed abolition of contract 
labour regarding loading and unloading conditions. 
It is reasonable to conclude that the 
jurisdiction to decide about the abolition of contract 
labour or to put it differently to prohibit the 
employment, the contract labour is now to be done in 
accordance with Section 10. Therefore it is proper 
that the question whether the contract labour regarding 
loading and unloading in the industry of the appellant 
to be abolished or not is felt to be dealt with by 
the appropriate Govt under the Act, if it becomes 
necessary. On this ground that the direction of the 
Industrial Tribunal in this regard will have to be set 
aside. 
18i 
Relying on it the court affirmed the decision 
of the Industrial Tribunal for the abolition of 
contract labour regarding the feeding hoppers in the 
solvent extraction plant which is the essential part 
of the industry carried on by the appellant but 
refrained from abolishing the contract labour from 
loading and unloading. 
The legality of the direction abolishing 
contract labour was further considered by the supreme 
Court from an other point of view in the same judgment 
thus : 
"Under Section, 10 of the Contract Labour 
(Regulation and Aboluition) Act, the jurisdiction to 
decide the matter connected with the prohibition of the 
contract labour is now vested in appropriate Govt. 
Therefore with the effect from Feb. 10, 1971, it is 
only appropriate Govt that can prohibit contract labour 
by following the procedure and in accordance with the 
provisions of Central Act. Industrial Tribunal in the 
Circumstances will have no jurisdiction though its 
award is dated Nov. 29, 1970 to give a direction in that 
respect which becomes enforceable after the date of the 
coming into force of the Central Act'.' 
It is sutxnitted that the approach adopted by 
the Suprene Court in the above case does not appear to 
IHZ 
be consistent throughout the judgment. 
The question again came up for consideration 
before a division bench of the A.P. H/C in Burmah Shell 
4 Oil Storage Case , there was a company in A.P. It 
has has Seven depots of Burmah shell. Each depots was 
controlled by the depot Suprintendent. The workmen 
manning the depots were of two categories— general 
workmen and lorry drivers. The functions discharged by 
them are : The canpany lorry drivers play the oil tank 
lorries for distributing the company products and 
general workmen at each depot attend to filling in the 
tank lorries, operate the houses, clean the company 
lorries and move on the company lorries for the purpose 
of distribution. In each depot there were less than 20 
workers wf.rking. 
In the above case the question is raised before 
the court, whether state Govt has power to refer the 
dispute relating to employment of contract labour to 
Industrial Tribunal, u/s. 10 of the Industrial 
Disputes Act, 1947. 
The Court held the Contract Labour (Regulation 
and Abolition) Act, 1970 covers the entire subject of 
contract labour and provides protection to the labour 
by providing suitable remedies. The Industrial Dispute 
Act admittedly is a general enactment which applies to 
18d 
all industries and all workmen coming with in its fold 
and every industrial dispute within the meaning of the 
Act including previously the dispute relating to 
contract labour could be referred for adjudication 
under the provisions of the I.D. Act. The contract 
labour (Regulation and Abolition) Act, 1970 takes out 
one case of the contract labour and legislate 
exclusively thereon. The Act therfore is a special 
enactment applicable only to the subject of contract 
labour, whether employed by contractor or they work in 
a establishment. Every dispute therefore relating to 
contract labour must have to be tackled only under the 
provisions of the Act and under the general law. The 
Act therefore takes away the power of the Govt which it 
enjoyed previously under Section 10 of the Industrial 
Dispute Act to refer disputes relating to Contract 
Labour to the Industrial Tribunals. Instead the Govt 
can now, if they so desire apply the provisions of the 
Act to such an establishnent or prohibit the contract 
labour in any process such establishment. 
The Legislature in the Act has prescribed a 
particular method to regulate or abolish contract 
labour and laid down a procedure to be followed. Then 
18-t 
it is plain that in case of contract labour it is that 
method and that procedure which ought to be followed 
and not any other, when the Act enumerates the things 
upon which it operates then it is that enactment which 
would be apply to things so enumerated. 
In the case of Silver Jubli Tailoring House and 
others Vs. Chief Inspector of Shops and Others . 
The following facts appear from the finding of 
the single judge who held that the workers represented 
by the second respondant were employed in the 
establishment with in the meaning of Section 2(4) of 
the Act, the workers attend the shop every day if there 
is work. The rates of wages paid is not uniform 
depending upon the skill of the worker and nature of 
the work. If a worker does not want to ~'o to work on a 
day he does not ask for leave. There is no obligation 
to inform the employer. If there is no work he can 
leave the shop belonging to the proprieter. The 
premises and shop were the work is carried on 
belonging to him. 
In appeal by special leave the question for 
consideration was whether the High Court of Andhra 
Pradesh was right in accepting the conclusion of the 
chief Inspector of shops and establishment, Hyderabad 
that employer employee relationship existed between the 
appellants and the workers. 
18;i 
The court held that, according to decisions of 
this court, it is necessary to examine the question 
whether the right to control the manner of work is an 
exclusive test of determine the nature of 
reltionship and whether the facts proved would satisfy 
the requirements of the test. After reviewing the earlier 
decisions it is clear that in recent years the Central 
test as traditionally formulated has not been treated 
as on exclusive test. 
During the last two decades the emphasis in the 
field has shifted and no longer rests so strongly upon 
the ..question of Control is obiviously an 
important factor and in many cases the decisive factor. 
But it is wrong to say that in every case it is 
decisive. It is now more than a factor, though an 
important factor. 
The fact that generally the workers attend the 
shop belonging to the employer and work there on the 
machines belonging to him, is a relavant factor. When 
the services are performed in the employer's premises 
this is same indication that the contract is a contract 
of service. It is possible that this is an other facet 
of the incidental feature of employment. This is a sort 
of situation in which a court may well feel inclined to 
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that employees work in other establishments also would 
not in any way initiate against their being employees 
of the proprieter of the shop where they attend for 
work. A servant need not be under the exclusive control 
of on master. He can be employed under more than one 
master. 
The court held that they were, indeed, 
employees of the proprietor by using and advancing the 
'control and supervision' in the following ways : 
(a) that it was the proprietor who provided the 
tools, equipment, etc. (the sewing machines in 
the concerned case) and place of work (the 
shop); 
(b) that the employer had the right to reject the 
end product if it did not conform to his 
instructions the element of supervision and 
control was present; 
(c) the ultimate authority over the workmen in 
performance of his work did, in fact, reside 
with the employer / proprietor. 
In this case, the control and supervision test 
was expended to encompass : 
18/ 
(i) Ownership; 
(ii) Chance of Profit; 
(ill) Risk of loss; 
In Harisan Vs- Macdonald and Evans, a worken 
removed and no further work given to him would speak of 
control and supervision consistent with the character 
of business. 
That the workers work on the machines supplied 
by the proprieter is an important consideration in 
determining the nature of the relationship. 
Quit apart from all these, as the employer has 
right to reject the end Product if it does not conform 
to his instructions he can direct the worker to 
restrict it. In this the element of control and 
supervision as formulated in the decision of this court 
is present. 
The degree of supervision and control would be 
different in different of business. If an ultimate 
authority over the worker in the performance of his 
work resided in the employer then he was subject to 
7 
latter's direction and that could be sufficient . 
In Gammon India Ltd. Vs. Union of India and 
Q 
Others , a banking company had contracted with the 
Lb 6 
construction firm of Ganunon India to construct a 
building for them at a distance from the said bank. 
Gammon India in turn appointed sub contractors who got 
the work done through contract workers. Gammon India 
then claimed that these workers employed by their 
sub-contractors would not be qualified as "contract 
labour" under the contract labour (Regulation and 
Abolition) Act, 1970, on the contention that these 
workers were not employed in connection with the work 
of the establishment" of the principal employer, i.e. 
the bank. They contended that the only work of the bank 
as an establishment was banking work and, therefore, 
the work of the construction was not the banking work 
of the establishment. 
The court ruled this contention was unsound on 
the ground that if trade, business and industry were 
to expand buildings must be constructed, and that the 
construction site of the building is the work site of 
the establishment as often its completion, the 
banking work will be carried on there upon, hence the 
court held that the construction work which the 
contractor (Gammon India) under took was in fact the 
work of an establishment and that the workers employed 
at the work site were "contract labour" under the 
Act. 
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The rate,.of Rs. 30 per workman does not offend 
Art 14. The. .rate is relatable to the classification:, 
of big and spalL. contractors according to the number 
employed by tjbem. No additional burdea^ .is imgosed by 
the rules. 
Further orders for forfeiture are appealable . 
For feiture itself is after giving the party reasonable 
opportunity of showing cause against the actual 
proposed. Secondly the condition of forfeiture is that 
the failure to comply with the condition is without 
reasonable cause. The provisions of the Act with regard 
to forfeiture do not suffer from any constitutional 
infirmity. The rules are not lnconsist€,nt with the 
provisions of the Act. The forfeiture of security is 
for due performance or as a penalty on the licensee. 
The order for forfeiture is and administrative penalty. 
The provisions contained in Ss. 23 to 26 of the Act 
indicate that contravention of the provisions regarding 
employment of contract labour is punishable in criminal 
court. The licensing officer under Ss. 14 of the Act is 
not a court. Therefore, there is no aspect of double 
jeopardy. 
It is said that it is difficult to find space 
in Bombay to-provide for canteens, it is also said that 
if a road is to be constructed, it will be difficult 
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to provide canteen, it is said on behalf of the 
respondents that a provision for canteen in capable of 
performance whether in a city or in a desert. On the 
face of it, there is no impossibility. Possibility is 
presumed unless impossibility is proved. It is an 
unproved allegation as to whether it is impracticable 
to provide a canteen. When the construction work goes 
on, the contractor will devise ways and means to 
provide a canteen. The provision for canteen is not 
unreasonable. it is not impracticable to have a 
canteen. A city like Bombay or the construction of road 
is not an insurmountable feature by it self to held 
either that the provision is unreasonable or 
impracticable. 
Section 17 of the Contract Labour (Regulation 
and Abolition) Act, 1970 states that in every place 
where contract labour is required to halt night at right in 
connection with the work of the establishment, there 
shall be provided a rest room as mentioned therin. Rule 
41 of the central rules states that where contract 
labour is likely to continue for three months or more 
and where contract labour is required to halt, at night, 
restroans shall be provided, it is not unreasonable to 
provide restroom. The contractor will make necessary 
provision, it will be unreasonable to hold that a 
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labourer will be required to half at night at the place 
of work but he will not have any rest room. 
Section 18 of the Act speaks of facilities 
like supply of drinking water, conveniences of 
latrines, urinals and washing facilities. Rule 51 
carries out the provisions of the Act by stating that 
latrines shall be provided. The reasonableness as well 
as practicability of these facilities is indusputable. 
The complaint against Rule 25(2)lv)(b) is that 
there is no provision for appeal, it is not difficult 
to determine and decide cases of this type. The 
commissioner of labour has special knowledge. It will 
be question from statute to statute, from fact to fact 
as to whether absence of a provision for appeal 
make the, statute had. The provisions contained in 
Rule 25(2) (v)(b) refer to wages, hours of work and 
conditions of service in similar employment. A 
provision for appeal is not inflexible. The issue is 
simple here. A long drawn procedure may exceed the 
duration of employment of the workmen. A proper 
standard is laid down in the explanation to Rule 
25(2) (v)(b). The absence of a provision for appeal is 
not unreasonable in the context of provisions here. 
The ccxnmissioner shall have due regard to the wages of 
workmen is similar employments. The parties are beared 
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and the commissioner of labour who is specially 
acquinted with the conditions, applies the proper 
standards. There is no unreasonableness in Rules. 
Section 12 clearly provides that no 
contractor shall undertake or execute any work through 
contract labour except under and in accordance with a 
licence issued in that behalf by the licensing officer. 
Thus again if the contractor has no licence or if he 
does not fulfill all the conditions contained in the 
licence, he cannot employee contract labour. 
What happens to those employed 'allegedly' as 
contract labour, but in the absence of either the valid 
registration or valid licence or of both ? Common sense 
dictates that if the Act prohibits the employment of 
cotract labour unless the establishment is registered 
and the contrctor is licensed properly, then no such 
worker can be termed us 'contract' labour. 
Undoubtedly, whether the workman employed directly or 
through a contractor, the work he does is for the 
principal enployer and hence he is always an employee 
of .the principal employer. It is therefore for the 
principal employer to show that the concerned workmen 
are employed as contract labour and not as direct 
employee. 
1^3 
In-.HusaiHBhai, Calicut Vs Alath Factor Thozhilal i 
Q 
Union the petitioner is a factory owner manufacturing 
ropes. A number of workmen were engaged to make ropes 
from within were hired , by contractors who had executed 
agreements with the pititioner to get such work done, 
therefore the petitioner contended that the workmen were 
not his workmen but the contractor's workmen. 
In this case these points are raised before the 
court that : 
(1) Who is employer ? 
(2) Whether management or intermediate contractor is 
the employer ? 
(3) Whether vinaculxam juris existed between the mana-
gement and workmen ? 
The court held that in a laises-fair economy based 
on conmon law and the contract Act, the position may be 
different but in the industrial branch of third world 
jurisprudence, based on social justice, mere contracts 
are not decisive and a complex of considerations are 
relavent in dividing the real dispute. 
Where a worker or group of workers labours to 
produce goods or services and these goods or services 
are for the business of an >other, that other is, in 
IS' 
fact, the employer. He has economic control over the 
workers' subsistence, skill, and continued employment,. 
If he, for any reason, chokes off, the worker is 
virtually laid off. the presence intermediate 
contractors with whome alone the workers have 
immediate or direct relationship ex-contractu is of no 
consequence when, on lifting the veil or looking at 
the conspectus of factors governing employment, that 
the real employer is the management, not the immediate 
contractor. Mayriad .. devices, half hidden in fold after 
fold of legal from depending on the degree of 
concealment needed, the type of industryu, the local 
conditions and the like may be restored to when labour 
legislation costs welfare obligations on the real 
employer based on Art 38, 39, 42, 43 and 43-A of the 
constitution. The court must be astute to avoid the 
mischief and ahieve the purpose of the law 
and not be misled by the may a of legal appearances. 
In peoples Union for Democratic Rights Vs. 
Union of India, a writ petition brought by way of 
public interest litigation in order to ensure 
observance of the provisions of various labour laws in 
relation to workmen employed in the construction work 
of various projects connected with the Asian Games. The 
matter was brought to the attention of the court by the 
l i i 
petitioner which is an organisation formed for the 
purpose of protecting democratic rights-by means of a 
letter addressed to the court. The letter was based on 
report made by the team of there social socientists who 
were commissioned by the 1st petitioner for the purpose 
of investigating and inquiring in to the conditions 
under which the workmen engaged in various Asiad 
Projects were working. Since the: letter adressed by 
the petitioner was based on the reports made by their; 
social scientist after personal investigation and study 
it was treated as writ petition on the judicial side 
and notice was issued upon inter-alia to the union of 
India, Delhi Development Authority and Delhi 
Administration which were respondents to the writ 
petition. 
Lordship observed : 
"It is true that the complaint of the petitioners 
in the writ petition is in regard to the violation of the 
provisions of various labour laws designed for the 
welfare of workmen and therefore from strictly 
traditional point of view, it would be only the workmen 
whose legal rights are voilated who would be entitled 
to approach the court for judicial redress. Here the 
workmen whose rights are said to have been violated and 
ISo 
to whcxn a life of basic hunan dignity has been derived 
are poor, ignorant illiterate humans who, by reason of 
their poverty and social and economic disability are 
unable to approach the courts for judicial redress 
hence the petitioners, have, under the liberalised rule 
of standing, locus standi to maintain the present wirt 
petition espousing the cause of the workmen. If is not 
the case of respondent that the petitioners or acting 
malafide or out of extraneous motives and infact the 
respondents can not so allege, since the first, 
petitioner is admittedly an organisation on decided to 
the protection and eforcement of Fundamental Rights and 
Directive Principles of State Policy enforceable and 
justiceable. There can be no doubt that it is out of a 
sense of public service that the present litigation has 
been brought by the petitioner and it is clearly 
maintainable." 
Again in an other public interest litigation 
case bandhua Mukti Morcha Vs. Union of India , the 
petitioners made a survey of some of the stone quarries in 
Faridabad district near the city of Delhi and found 
that there were large nxjmber of labourers from 
Maharashra, Madhya Pradesh, Utter Pradesh and 
Rajasthan, who were working in stone quaries under 
"in human and intoerable conditions". The petitioner 
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therefore adressed a letter on 25th Feb, 1982 to the 
Court. The petitioner also annexed to its letter, 
statanents original bearing the thuunb marks or 
signatures as the case may be of these labourers 
referred to in the letter. 
The question is raised before the court whether 
the Jamadar, or th^edar in a stone quarry or stone 
quarry or stone crusher is a 'Contractor'. 
The Court held that if the jamadar or thekedar 
in a stone quarry or stone crusher is a 'contractor' 
within the meaning of the definition of that term in 
the inter State Migrant workmen Act, he would be 
fortifiori be a 'Contractor' also for the purpose of 
contract labour Act, and any workmen hired in or in 
connection with the work of stone quarry crusher by or 
through the jamadar or thekedar would be workmen; 
entitled to the benefit of the provisions of the con-
tract labour Act. The contractor as well as the 
principal employer would be liable to comply with the 
provisions of the contract labour Act and the contract 
labour Rules and to provide to the contract labour 
rights and benefits conferred by these provisions. 
Thus, the state of Haryana would be under an,obligation 
to enforce the provisions of contract labour Act and 
the Rules for the benefit of the workmen. 
i\i. 
In the workmen of Best and Crompton Industries 
Ltd. Vs. the of Best and crompton Engineering Industries'^^ 
Mr. Justice ShanmuKham of the Madras High Court 
observed in para 8. 
"In order to enable the management to have the 
benefit of the contract labour, the Act has now 
legalised the anployment of such contract labour 
provided the intermediary contractors holds a valid 
licence and provided the management also holds a valid 
licence as principal employer". 
The High Court went on to observe that for a 
valid employment of contract labour : 
".... two conditions should be satisfied. 
Viz...., not only the principal employer but also the 
contractor should possesss the requisit licence. In 
other words, the holding of licence ?by one alone will 
not enable the management to treat the workmen as 
contract labour". 
In this case, the High Court concluded that 
neither of the two had a valid licence and held that 
the concerned employees were not contract labour. 
It also addressed itself to the consequence of 
the absence of the two required and valid licences. It 
lyj 
was argued by the management that the absence of valid 
licences would not ipso facto ..result in creating a 
management workmen relationship, because there was no 
contract of service. The H/c after examinig Section 
3, i.e. the definition Section of the Act, came to be 
conclusion expressed in para 12 that : 
"The definition in our view implies that if the 
workman is not hired through a contractor holding a 
valid licence under the Act, he would be a workman 
employed by the management itself The 
intermediary because of want of licence in his favour 
will have no existence in the eye of law .... would it 
not immediately lead to the result that there is an 
implied contract between the management and these 75 
workmen " 
The court further observed that if the 
concerned workmen were not employed in accordance with 
the terms of the licence, i.e. registration of the 
establishment in terms of number of workmen, work being 
done etc. then too they would be direct employees of 
the principal employer. 
In BHEL Workers Association, hardwar Vs. Union 
13 
of India , there was a writ petition presented under 
Art 32 of the constition before the Suprane Court. The 
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petitioners are the BHEL workers Association, hardwar 
and others and Bharat Heavy Electricals Karam—Chari 
Sangh, Ranipur, Hardwar. They allege that out of the 
16,000 and old workers working within the premises of 
BHEL factory at Hardwar, as many as thousand workers 
were treated as contract labour and placed under the 
control and at the mercy of contractors. Though they do 
the same work as the workers directly employed by the 
BHEL, they are not paid the same wages nor are their 
conditions of service the same- They allege that the 
management pays their salary to the contractors and in 
turn the contractors pay them their salary after 
deducting sub-stantial commission. The wages received 
by them bear no comparision with wages paid to those 
directly employed by the BHEL. 
The following questions are raised before the 
court : 
(1) Whether court is empowered to abolish the 
contract contract labour system under Section 
10 of the Act ? 
(2) Whether the petitioner are direct employee of 
BHEL and they are entitle to equal pay same as 
the workmen of the BHEL ? 
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The court held that if there is any dispute 
with regard to the type of work, the dispute has to be 
decided by the Chief Labour Commissioner (Central). It 
is clear that Parliament has not abolished contract 
labour as such but has provided for its abolition by 
the Central Govt in appropriate cases under Section 
10 of the Contract Labour (Regulation and Abolition) 
Act, 1970. It is not for the court to enquire into the 
question and to decide whether the employment of 
contract labour in any process operation or other work 
in and establishment should be abolished or not. This is 
a matter for the decision of the Government after 
considering the^  matters required to be consider the under 
Sections 10 of the Act. Similarly the question whether 
the work done by the contract labour is the same or 
similar work as that done by the workmen 
directly employed* by the principal employer of any 
establishment is matter to be decided by the Chief 
Labour Commissionet under the proviso to Rule 
25(ii)(v)(a). 
There is no individious distinction between 
direct employee and contract labour contract labour is 
entitled to the same wages holidays, hours of work and 
condition of service as are applicable to workmen 
directly employed by the principal employer of the 
establisment on the same or similar kind of work. They 
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are entitled to recover their v^ ages and their 
conditions of service in the same manner as the workers 
employed by the principal employer under the 
appropriate Industrial and Labour Laws. 
In catering cleaners of southern Railways Vs. 
14 Union of India, the petitioner were the catering 
cleaners working in the catering establishment and in 
the pantry cars of long distance trains running under 
the control of southern Railway. They complained that 
they were not even paid riinimum wages. They were paid 
pittance averaging from Bs. 2.00/ to2.50/ per-day It 
was also brought in notice of the court that almost all 
the other railways had abolished the contract labour 
system. 
After going into the facts of the case the 
court found that all the requirements laid down u/s. 10 
of the contract labour Act for abolition were satisfied 
in the present case, viz — 
(a) the work done by the catering cleaners was 
necessary and incidental to the business of 
the SouthernRailway; 
(b) the said work was of prennial nature.^  
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(c) this type of work was done through regular 
workmen in most railways in the country. 
(d) the work required the eomployment of sufficient 
whole time workmen. 
The Court however refrained from issuing a 
writ of mandamus for abolition of the contract system 
in the present case, on the ground that parliament had 
vested this power u/s.lO of the contract labour Act in 
the appropriate Govt. The court however,directed the 
Central Govt to take apprpriate action u/s. 10 and come 
to a decision on the adDolition with in the six months 
of the order, failing which the Southern Railway was 
directed to absorb the catering cleaners into its 
regular service within 3 months thereafter. The court 
also directed that, pending the decision of Central 
Govt under Section 10, the Southern Railway should 
refrain from employing Contract labour and instead get 
the work in question done departmentally, employing the 
very same catering cleaners who were previously 
employed through contractor^ on the same wages and 
condition of work as applicable to the same category of 
workmen of the Western Railway. 
In Sankar Mukherjee Vs. Union of India, the 
Govt of West Bengal issued a notification dated Feb 9, 
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1980 prohibiting the employment of contract labour in 
16 department covering 65 jobs in the establishment of 
M/s Indian Iron and steel Co. Ltd. Situated at Burnpur 
in the State of Bengal. The list of the departments 
and the jobs is given in the schedule attached to the 
notification", Cleaning and stacking and other alied 
jobs except loading and unloading of bricks frcxa wagons 
and trucks". 
Thus the said, action of the State Govt has been 
challenged in this writ patition under Art 32 of the 
constitution of India by the affected workmen on the 
grounds that the petitioners have been subject to hostile 
discrimination so much so that the workmen doing the 
same job in other departments and allied jobs in the 
same departments have been rescued from the archaic 
system of contract labour, where as the petitiaiers have 
been signed out and left to be grinded under the 
pervicious effect of this primitive system. The action 
according to the petitioners is arbitrary, 
discreninatory and is violative of Article 14 of the 
constitution of India. 
The court held that it is not denied that the 
bricks handled by the Brick department are used in 
furnaces of the company, as refractory. Therefore the 
work done by the Brick department including loading 
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and unloading of bricks is incidental to the industry 
carried on by the company. It is also not denied that 
the petitioners are employed as contract labour by the 
ccanpany for the last 15/20 years. 
There is no justification for excluding the 30b 
of loading and unloading of bricks from wagons and 
trucks from the purview of the notification dated feb. 
9, 1980. The notification issued by the Government of 
West Bengal is discriminatory and as such violative of 
Article 14 of the constitution of India. 
The court directed the petitioners and other 
workers doing the job ^of loading and unloading of 
bricks from wagons and trucks in the Brick department 
be treated at par with the effect from the date of 
notification with those who are doing the 30b of 
cleaning and stacking in the said department. It is 
further directed that the workmen doing the 
job of loading and unloading who have been retrenched 
during the pendency of the writ petition be put back in 
to service with all back wages and consequential 
benefit. 
Stunning Revers :-
All these advance have now came to naught by 
the decision of Justice Yogeshwar Doyal Speaking for 
2Ut> 
the Supreme Court in Denanath Case justice Dayal has 
fallen into top quick disposal. Being conservative, he 
did not find any flaw in accepting that : since there 
is no provision in the Act which says that the contract 
labour would become employees of the principal 
employer, if the principal employer or the contractor 
did not possess a valid licence, such employee would 
remain contract labour. The Supreme Court has thus 
permitted the wide spread (mis) use of the practice of 
contract labour as no deterrent to this practice any 
longer exists. The penal provisions contained in 
Sections 23 and 24 which levy petty fines on the 
principal employer and the contractors do not provide 
any civil relief whatsoever to the concerned workmen. 
How does it matter to the workmen if a small fine is 
paid by the employer or by the Contractor ? Though 
justice Dayal recognised that the Act is supposed to be 
a benefitcial legislation, his interpretation benefits 
only the employers. 
The Supreme Court's decision is based on a 
flawed process of reasoning. The Supreme Court has 
faild to appreciate that the Act permits the 
employment of contract labour only on every specific 
conditions. Thus, the absence of either valid 
registration of the establishment or valid licence of 
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the contractor or both, would violate these conditions 
and the principal emoloyer would not be able to exploit 
cheap labour on the pertext that they are contract 
labour. It is important to remember that it is always 
impossible for the contract labour itself to either 
obtain records or to otherwise show that it was 
regularly employed directly by the principal employer. 
Thus any flaw or error in the records of the employer 
should inflict the penalty on the employer and not put 
the workmen on the road. 
The Supreme Court decision has based its 
judgment on the assumption that there is no provision 
in the Act to ensure that subsequent to the abolition 
of contract labour. It would be directly absorbed by 
the principal employer. However, while the Act does not 
create an employer employee relationship between the 
principal employer and the contract labour, this 
relationship comes into existence as soon as the labour 
starts working in the establishment. One only has 
peruse the definitions of contract labour CSection 
2(b)3 and of workman (Section 2(i)) to confirm this. 
The contract employee is also an employee of the 
establishment even when employed .through, contractor. The 
Act only provides that if the requirements contained in 
Section. 7 and 12 are satisfied, then the concerned 
2Uc) 
Qiiployees would be treated as contract labour, although 
they are working for the principal employer. 
The Supreme Court relied on the title of the 
Act which states that it merely regulates the 
employment of and does not provide for total abolitioon 
of contract labour. However, the question of the Act 
abolishing contract labour was never even raised in 
this matter. The real issue is what hapens if the 
practice of contract labour is either abolished under 
Section' 10 by the appropriate Government or if the 
contract labour illegally employed. The Act only 
provides that labour can be employed as contract labour 
if the conditions required therein are satisfied. If 
any contract labour is employed in voilation of these 
conditions, then its status of 'contract labour' 
vanishes and a plain relationship of employer employee 
ranains; for then, the contractor has no legal 
existence at all. The issue before the Supreme Court in 
Denanath case was not whether the High Court can direct 
abolition of contract labour, but whether contract 
labour can be engaged in violation of the provisions of 
the Act. 
Sadly, the Supreme Court judgment has not even 
discussed the arguments and conclusions arrived at by 
the BOTibay, Madras Karnatka and Gujrat High Courts in 
2liJ 
their decisions on this subject and judges have only 
repeated ad.nauseam their lone argument that here is no 
specific provision in the Act providing for the 
absorption of contract labour by the principal 
employer. 
In view of the binding nature of the 3udgnentS'vbf 
the Supreme Court under Art 141 of the constitution of 
India, the question must be referred to a larger Bench 
to reverse the absurd decision in Denanath's case. Till 
then, the working class has to bear one more cross in 
this lightened world. 
In Food Corpn of India Class IV Employees Union 
17 Vs. Food Corpn of India, the food corporation of 
India, class IV employee Union is the petitioner. It 
seekes a writ of mandamus directing the corporation" 
not to employee workmen for its godowns as contract 
labour". It avers that the workmen in the country had 
been demanding abolition of contract labour. The 
employment of contract labour causes discrimination in 
as much as the facilities are available to the regular 
workmen are not afforded to the workmen employed 
through contractor. 
The following questions are raised before the 
court : 
(1) Whether the Act contemplates total abolition? 
2iii 
(2) Whether the Act applicable automatically to 
every establishment? 
(3) Whether notification issued by the Govt of 
India dated 09.12.1976 would be applicable, 
while the Punjab Govt was the "appropriate 
Govt" within the meaning of the Act. 
The court held that the Contract Labour 
(Regulation and Abolition) Act does not contemplate total 
abolition the employment of contract labour. 
It does not apply for every establishment 
automatically because the purpose of the Act is to 
regulate the employment in certain circumstances in 
certain establishment and abolish also. 
The appropriate Govt prohibit the employment of 
contract labour, operation or other work in an 
establishment. Further it has to do so by issue of 
notification consideration of factors in numerated in 
cls(2) and consultation with the Board is a condition 
precedent for the issue of a notification in the 
official Gazette. The mandate of parliament is that the 
appropriate Govt must take into consideration all the 
relevant factors including the existing conditions of 
work and benefits provided for the contract labour 
before it can decide to prohibit the employment of 
contract labour. 
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In Gurmeet Singh and other Vs. Iron Steel; Co. 
18 Ltd. , the petitioner labourers had been initially 
working under a contractor in Indian Iron & steel 
company a Govt of India undertaking. Each of the 
petitioner was appointed individually by the contractor. 
The company terminated the contract of the contractor 
'continued to work directly under the managonent of the 
company. With the abolition of contract labour system, 
the company intorduced the system of direct employment 
to the petitions: labourers. The contitioner contended that 
the company was maintaining attendance registers and 
the petitioners where giving their attendance under 
the direct supervision of the company and the company 
was maintaining records of provident fund and the other 
facilities of the petitioners and the services rendered 
by the petitioners where entered into Muster Roll 
Register. 
The Cour held that relationship of Master and 
Servant or for that matter employer and employee 
existed between them in the eye of law. Hence, the 
company had to treat the labourers in that manner. 
At last it can be conveniently asserted that 
the 22 years of the application of the Act No. 37 of 
1970 has hardly brought any relief of the workmen who 
used to be employed through contractors. There is not 
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one industrial establishment which does not employ 
workmen through contractors and the appropriate Govt 
have hardly moved in this respect. Where ever a little 
has been done by the appropriate Govt, it has only led 
to litigation. The moment the state Govt issues the 
notification the employers challenge the validity and 
the correctness of the same and every often get stay 
orders from one or others court. The workmen hardly 
deprive any benefit out of such notifications issued by 
the appropriate Govt. 
It is to be urged that the affdrsaid Act may be 
suitably amended so as to provide access to 
adjudicatory machinery stipulated under the Industrial 
Dispute Act to adjudicate one of the dispute is raised 
in respect of the claim. For the abolition of contract 
labour, the Supreme Court, itself may reconsider some 
of its judgements and make it possible for workmen to 
approach the adjudicatory machinery under the 
industrial Dispute Act for resolving disputes in 
respect of the claim for abolition of contract labour. 
Such a course alone can bring some relief to the 
workmen. 
In Gujrat Electricity Board, Ukai Vs. Hind 
19 Mazdoor Sabha, the appellant Board runs thermal power 
station at Ukai in Gujrat where it generates and 
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distributes electricity to the consumers. At the 
relevant time besides the direct workmen, the Board 
deployed through various contractors^ 1500 skilled and 
unskilled manual labourers to carry on the work of 
loading and of coal and for feeding the same in the 
hoppers and for doing the cleaning and other allied 
activities in its power station. It appears that these 
workmen hailed from the Adivasi area and many of them 
had lost their land on account of the construction of 
the Thermal power project of the Board with the result 
that the employment in the power station was the only 
means of livelihood left for them. The contractors, 
according to the respondent Union, exploited these 
workmen by flouting labour laws. Ultimately, the 
workmen organised them selve into a trade union. But on 
the count they were victimised and on 16th Nov., 1981 
the services of a thousand of these workmen were 
abruptly terminated. 
The Hon'ble Supreme Court rendered a landmark 
decision. The various aspect dealt with may be broadly 
summerised as follows : 
(1) Abolition of Contract Labour System :- Power is 
exclusively vested in appropriate Government and not in 
court or Tribunal. 
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(2) Industrial Dispute :- Locus standi to raise 
(i) Nature of dispute which can be raised and, 
(ii) Situation which disputes can be (a) raised by 
workmen of contractor (b) or should be espoused by 
workmen of the principal employer, explained. 
(3) Workmen Ex-Contractor :- Absorption after 
abolition of contract system - Lacuna in Act—Amendment 
Nacessity. 
(a) Vital Lacuna in the Act :- The Act makes no 
provision as to fate of workmen of ex-contractor after 
the abolition of contract labour system. 
(b) Guide Lines for absorption :- The Hon'ble Supreme 
court has held that inspite of the afforsaid lacuna in 
the Act, the workmen of the ex-contractor, if found 
suitable, can be absorbed by the principal employer 
after the contract system is abolished. Thecourt laid 
down guidline for the same. 
Amendment of the Act :- The Hon'ble court has 
observed that legislature could have made provision in 
the Act it self for raising dispute for absorption of 
workmen after abolition of the contract labour system. 
Suggested that appropriate amendment be in 
corporated. 
i i l . i 
(4) Public Sector Undertaking :- Propriety to 
indulge in contract system 
The last but not at all the least—the Hon'ble 
court has lamented on the public Sector undertakings 
indulging in unfair labour practice of contract system. 
Their activities should not be solely for profit 
earning but endevour should also be to reduce 
unemployment. Man has to be focal point of 
development, reconmended to discontinue contract 
labour. That if contract labour abolished it will 
result in that break down of activities of undertaking 
is no execuse. 
Alembic Chemical Works Co. Ltd. and Other Vs. 
20 State of Gujrat and Other 
In this case, the question here are : 
(1) Whether Section 10 of contract labour 
(Regulation and Aboluition) Act, 1972 of Gujrat 
is ultravires. Art 14, 19 of the constitution. 
(2) Whether the notification dated December 1, 1982 
is liable to quashed. 
A Division Bench of this Court held in 1994(1) 
GLH94, that the provisions of Section 10 of the Act 
are constitutionally valid. 
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As indicated in the aforsaid decision, it is 
not open to this court to consider the question 
of constitutional validity of the provision because the 
Supreme Court has already upheld the constitutional 
validity of the provisions of the entire Act. 
The law does not require that the notification 
should indicate the reasons why the Govt exercised its 
power under Section 10(2) of the Act. However, in this 
case the reasons have also been given. Either way the 
notification can't be said to be defective. 
INV & SEC Services (IND) Pvt. Ltd. Vs. Contract 
21 Labour and Others , 
In this case, the question here are : 
(i) Whether the principal onployer being 
instrumentality of the state and enter into any 
contract. 
(ii) Whether the principal employer bound to pay 
equal wages to employees of the labour 
contractor. 
The court held that the principal employer 
being instrumentality of the state under Art 12 of the 
constitution can not enter into any contract opposed to 
public policy and contrary to the constitutional 
2 1 / 
mandate of equal pay for equal work. Contract Labour 
supplied by the contractor is entitled to claim the 
benefit of equal wages on par with those doing the same 
and similar kind of work and employed by the principal 
employer on its establishment. 
Thus, the land mark judgment is rendered by the 
Hon'ble Supreme Court in Gujrat Electricity Board, 
22 Ukai Case, . The effect of this judgment is for 
reaching. Neither can the judiciary intervene .to 
'abolish' contract labour in Industrial establishment; 
nor can set of contract workers seek protection under 
the contract Act. 
The Court directed public Sector undertakings 
to discontinue contract labour as "absorb as many of the 
labour as feasible as their direct employees". Such an 
absorption should be done in accordance with Section 
10 (2) and clause (a) to (d) of the Industrial Dispute 
Act. 
The Court also aked the centre to amend the 
Industrial Disputes Act by "incorporating as suitable 
provision" to refer to the 'Industrial adjudicator' the 
question of direct employment of workers of the 
ex-contractor in the principal establishments after the 
governments abolishes the contract labour system. 
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CONCLDSION AND SUGGESTIONS 
The practice of employing labour through 
contractor in India is not new one but it is prevalent 
from the Second half of the Nineteenth Century. The 
contract labour system is an archaic system and a 
relic of the early phase of capitalist production 
various committees constituted for the purpose have 
thrown light upon the plight of contract labour and 
reccamnended, inter alia for the abolition of such type 
of labour practice wherever : it was practicable. 
The casual workers, temporary or so called 
contract labour has always been victim of 
exploitation. The illiterate and poverty striken 
contract labour in search of their livelihood have 
always fallen in trap of contractors. The usually 
agree to work at the dictated terms of contractor, 
under the garb of salisfaction "something is better 
than nothing". 
- The whole concept of social security resolve 
around the socio economic justice to the workers 
employed in Industrial establishment. Thus with the 
growth of Industrialization, the traditional methods 
providing of social security which were found in the 
Z L 
form of joint family, family guilds, tribs and 
communities etc. either started inadequate or lost 
gradually their significance. 
The term social security is a wider term and 
covers in it social insurance and social assistances 
schemes. On the one hand, social security refers to a 
complex of measures designed to provide medical care 
and on the other hand, to income security to the 
covered population in cases of sickness, maternity 
unemployment and employment injuries. 
In India social security measures used to be 
taken care of by private institution in the oldest 
day. But with the advent of industrialization practice 
of that kind either disintegrated or lost 
significance. Establishment of the International 
Labour Organisation also influenced public opinion in 
favour of social security for workers aimed at 
securing universal peace based on social justice. 
Influenced by these factors and several other like 
increase in the contingencies due to changed 
environment two legislative measures were enacted to 
during the pre independence period. They were 
Workmens' Compensation Act, 1923 and Maternity 
Benefit Act. After independence the situation changed 
ru 
and there have been four social security and 
constitution (Chapter IV) enactments. They are 
Employee's State Insurance Act, 19 38, The Employees 
Provident Fund and Miscelleneous Provisions Act, 1952, 
Maternity Benefit Act, 1961, payment of Gratuity Act, 
1972 and Directive principles of State Policy (B.Social 
Security Charter). Besides, the Workmen Compensation 
Act, 1923 continues to operate. 
Many employers used to cut down the cost of 
fringe benefits of contract labour which where 
otherwise payble to regular workers. Many employer 
continued this practice with the sole intention to 
disdown the responsibility for implanenting the 
provisions of social security legislations. The social 
security is most desirable objective, and the most 
urgent national problem facing the country at the 
present time. It is, perhapes, the only means to 
raise Industrial Workers from the depths of misery and 
poverty, to provide them all facilities as to raise 
the standard of living and protection againt all 
contingencies. 
The Parliament enacted the Contract Labour 
(Regulation and Abolition) Act, 1970 to minimizing the 
incident of contract labour. The aim of the Act to 
provide the succour to the contract labour against 
lis 
their exploitation by the contractors. The study of 
the provisions of the Contract Labour (Regulation and 
Abolition) Act, 1970 establishes that it could not be 
contended that where cdertain persons have been 
appointed by a principal employer through a contractor 
and there has been the violation of the provisions of 
the Act, in that the principal employer does not get 
him registered as enjoined by Section 7 of the Act 
and/or the contrctor does not obtain licence under 
S.12 of the Act. The persons so employed by the 
principal employer would be deemed to be direct the 
employees of principal and would be entitled to be 
treated as regular employees of the principal employer 
with similar service conditions. As Act is binding 
upon the establishments that when any establishment is 
engaging the contract labour must be get it self 
registered through a registering officer, who are 
appointed by the appropriate Govt. This is an eye upon 
the establishment, otherwise penalty provisions of the 
Act should be binding to the offenders. 
No doubt, the welfare provisions are there 
but due to lack of strict implementation of laws the 
unfair labour practices are continue. Various measures 
are made by the legislature even then the law is not 
cc»npletly enforced. 
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for the abolition of contract labour. However, S. 10 
thereof empowers the appropriate Govt to prohibit the 
enployment of contract labour in the consultation 
with the Central or the State Board, as the case may 
be. In BHEL Workers' A.ssociation Case, the Supreme 
Court said it is not for the court to enquire and 
decide the question as to whether or not contract 
Uabour is to be prohibited. In Catering Cleaners of 
Southern Railway Case,the Apex Court said that unless 
the Govt fails to exercise power vested in Section 10, 
the court can not directly issue mandamus. In Denanath 
Case, the Supreme Court held that on abolition of the 
contract labour, such labour would not be directly 
absorbed by the principal employer. In Gujrat 
Electricity Board, Ukai Case, the Supreme court has 
ordered that contract labourers employed by public 
sector undertakings be. given permanent jobs and 
directed the centre and the state governments to 
determine ways to abolish the contract labour. "The 
only ostensible purpose in engaging the contractlabour 
instead of direct employees is monetary advantage by 
reducing the expenditure," the bench of Mr. Justice 
P.B, Sawant and Mr. Justice Majiamdar added. 
A part from the fact that deployment of 
contract labour itself was an unfair labour practice. 
do 
In order to wash out this evil and to 
establishes "Industrial Democracy" the Supreme Court 
has played a vital role in this direction. 
In Peoples Union for Democratic Rights the Supreme 
Court observed that Labour Laws are enacted for 
improving the conditions of workers so that employer 
can not be allowed to escap away from the violation of 
Labour Laws. Hence violation of labour Laws 
must be viewed with strictness and whoever violates 
them should be punished by imposing adequate 
punishment. 
In Bandhua Mukti Morcha Vs-Union of India, 
the Supreme Court held that the Central Govt is bound 
to ensure observance of various social welfare laws 
enacted by the Parliament for the purpose of securing 
to the workmen a life of basic human dignity in 
compliance with the Directive Principles of State 
Policy. The state of Haryana must therefore ensure 
that the mine lessees or contractors to whom it is 
giving it mines for stone quarrying operations, 
observance various social welfare labour laws enacted 
for the benefit of the workmen. 
The Contract Labour (Regulation and Abolition) 
Act, 1970 does not lay down any hard and fast rule 
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the judges noted it was also an economically 
short sighted and unsound policy from the country's 
point of view. "The economic growth is not be measured 
only interms of production and profit". It must be 
gauged primarily" interms of employment and earnings 
of the peoples," the court said, adding, "Man has to 
be focal point of development." 
A seminar organised on 'contract labour' by 
the confederation of Indian Industry on 8th August, 
1996 in New Delhi, Labour Minister Mr. Arunachalam 
said Govt is considering abolition of contract labour 
and final decision on abolition of contract labour 
would be taken only in consideration with the contract 
labour Central Advisory Board, whcih has equal 
representation from, employers as well as employees. 
Mr. Arunachalair, said viewsof State Governments, 
various Ministeries and departments of the central 
Govt, have been invited with regard to implementation 
of Supreme Court recommendation that all undertakings 
employing contract labour in any process, operation or 
work which satisfies the factors mentioned in the 
Contract Labour (Regulation and Abolition) Act, 1970, 
should on their own, discontinue contract labour and 
absorb as many of the labour as is feasible as direct 
employees. 
Ill 
On the basis of the discussion in different 
chapter of the study and its main findings the 
following suggestions may be put forward as regards to 
contract labour system and social security legislation 
in India. 
The workmen's compensation Act 1923 has been 
made applicable to contract labour and a liability has 
been imposed upon the principal employer to pay 
ccanpensation to contractors' workmen where employs 
a contractor and contractor's workman suffers personal 
injury in an accident arising out of and in the course 
of employment, here under S. 12 (2) of this Act 
contractor has been made liable to indemnify the 
principal employer that which has been paid by the 
principal employer to contractor's workman. It is 
sutanitted that the contractor be made liable to 
indemnify thel principal employer only to extent of 
his negligence due to which personal injury is caused 
to his workman arising out of ano. in the course of 
employment because contractor's economic position is 
not better than that of the employer. This section 
needs amendment on this point. 
The Workmen Compensation Act, 1923 should also 
be amended to enable the state govt to transfer cases 
c!-) 
with or with out the consent of the concerned parties 
to those states from where inter state migrant workmen 
have migrated. 
Though the Employees' State Insurance Act 
1948 is inter^  alia applicable to contract labour and 
judicial decisions have supported the application of 
this Act to contract labour, yet the decision of the 
Supreme Court in Calcutta Electric supply Corporation 
Ltd. Vs. Subhas Chandra Bose, has put back the wheel of 
justice by holding that onployees appointed by the 
contractors (immediate employers) would not become 
employees under the appellant's corporation under the 
provisions of this Act. It is most respectfully 
submitted that his decision requires reconsideration 
by the court. 
Though wcxnan contract labour may come within 
the definition of "woman" as given under S. 3(0) of 
the Maternity. Benefit Act 1961, yet no judicial 
decision has been found which supports this view. 
There is therefore, need to make an aimnendment Qnthis 
point in the definition so as to include woman contract 
labour with in the purview of this Act. 
The definition of "employee" given under S. 
2(e) of the payment of Gratuity Act 1972 does not 
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include in clear words contract labour with in its 
ambit. The court has applied this Act to those 
establishments which are establishments under S. 
2(1)(e) of the Contract Labour (Regulation and 
Abolition) Act 1970. This Act should be made 
applicable inter-alia to contract labour also employed 
in any establishment, factory, mine, etc., if they are 
otherwise entitled to the gratuity. 
The employers are advised to obtain 
registration. When they employee contract labour and 
that they should hire such labour from those of the 
contractors, who hold valid licences under the 
provisions of relevant law as the employment of 
contract labour is permitted till, it is prohibited by 
appropriate Govt by means of a notification as per 
provisions of the Act. 
No where it has been prescribed under the Act 
that the registering authority shall take into 
consideration the conditios enumerating under S. 10 of 
the Contract Labour (Regulation and Abolition) Act, 
1970 and shall refuse to grant a certificate if 
engagement of contract labour is against these 
condition. There is need to make an ammendment in this 
respect under the Contract Labour (Regulation and 
Abolition) Act, 1970. 
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There should be provision to re engage 
contract labour as regular workers under the principal 
employer if the contract labour system is abolished. 
There is need to make an cimmendment of the 
Contract Labour (Regulation and Abolition) Act, 1970 
for the forfeiture of the security deposit in addition 
to suspension of licence in case the contractor 
misrepresents the facts or suppress the information. 
There is need to make an ammendment in the 
Industrial Disputes Act by "incorporating a suitable 
provision" to refer to the "industrial ad3udicator" 
the question of direct employment of the workers of 
the ex-contractor in the principal establishments 
after the govt abolishes the contract labour system . 
There is a vital lacuna in the Contract Labour 
(Regulation and Abolition) Act, 1970. The Act makes no 
provision as to fate of workmen of ex contracor after 
the abolition of contract labour system. Legislature 
should made provision in the Act itself for raising 
dispute for absorption of workmen of ex contractor 
after the abolition of contract labour system. 
i i J l 
At last suggested that the Central Govt and 
State Govt should appoint an expert committee to look 
into the matter of total abolition of the system of 
employment of contract labour and induct them into the 
regular stream of working force. 
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